ENGROSSED SENATE
BILL NO. 225 By: FEasley of the Senate

and

Rice of the House

An Act relating to 63 0.S. 1991, Section 1-2416.1, as
last amended by Section 157, Chapter 145, 0.S.L.
1993, and as renumbered by Section 359, Chapter
145, 0.S.L. 1993 (27A O0.S. Supp. 1994, Section 2-
10-501), which relates to solid waste; authorizing
certain parties to remediation projects to certify

waste as nonhazardous; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 63 0.S. 1991, Section 1-2416.1, as
last amended by Section 157, Chapter 145, 0.S.L. 1993, and as
renumbered by Section 359, Chapter 145, 0.S.L. 1993 (27A 0.S. Supp.
1994, Section 2-10-501), 1is amended to read as follows:

Section 2-10-501. A. The Department may issue a permit for a
landfill disposal site, which is not a hazardous waste facility,
which accepts unspecified nonhazardous industrial solid waste, only
under the following circumstances:

1. The landfill is located outside of areas of principal
groundwater resource or recharge areas as determined and mapped by
the Oklahoma Geological Survey or is on a proposed site on property,
owned or operated by a person who also owns or operates a hazardous

waste facility or solid waste facility, on or contiguous to property



on which a hazardous waste facility or solid waste facility is
operating pursuant to a permit and the site is designed to meet the
most environmentally protective solid waste rules promulgated by the
Board for the largest population category and includes a leachate
collection system; or

2. The landfill complies with all siting and public
participation regquirements as though the solid waste landfill were a
hazardous waste landfill; or

3. The site is proposed and designed as a nonhazardous
industrial solid waste landfill which will be owned, operated, or
owned and operated by an industry or manufacturer for its exclusive
noncommercial use; or

4. The landfill is owned or operated by a municipality or is a
privately owned landfill which regularly serves one or more
municipalities and which has been accepting nonhazardous industrial
solid waste under approval of the Department.

B. The provisions of this section shall apply to all pending
applications for which final agency action has not been taken,
future permit applications and facilities which are not fully
operational.

C. Except as otherwise provided in subsection A of this
section, the Department shall not allow a solid waste disposal site
to accept any nonhazardous industrial solid waste type unless:

1. Said site is permitted by the Department to accept such
waste type;

2. The landfill is owned or operated by a municipality or is a
privately owned landfill which regularly serves one or more
municipalities and which has been accepting nonhazardous industrial
solid waste under approval of the Department; or

3. The site is proposed, designed, and permitted as a

nonhazardous industrial solid waste monofill.
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D. 1. New landfills which accept nonhazardous industrial solid
waste shall not be constructed nor shall such existing landfills be
expanded which are located within a seismic impact zone unless the
applicant demonstrates that all containment structures, including
liners, leachate collection systems, and surface water control
systems, are designed to resist the maximum horizontal acceleration
in lithified earth material for the site.

2. No nonhazardous industrial solid waste landfill shall be
located within five (5) miles of a known epicenter of an earthquake
of more than 4.0 on the Richter Scale or a number V on the modified
Mercalli Scale as recorded by the Oklahoma Geological Survey.

3. Paragraphs 1 and 2 of this subsection shall not apply to a
nonhazardous industrial solid waste landfill which is owned or
operated by:

a. an industry or manufacturer and utilized for such
industry's or manufacturer's exclusive noncommercial
use, oOr

b. a municipality, or is a privately owned landfill which
regularly serves one or more municipalities, and which
has been accepting nonhazardous industrial solid waste
under approval of the Department.

E. 1. Except as otherwise provided by this subsection, the
Department shall not issue, amend or modify a permit to allow a
solid waste landfill to accept more than one type of nonhazardous
industrial solid waste for disposal unless said landfill is equipped
with a composite liner and a leachate collection system designed and
constructed in compliance with rules promulgated by the Board.

2. Any landfill which is owned, operated, or owned and operated
by an industry or manufacturer and utilized for such industry's or
manufacturer's exclusive noncommercial use may be required to

install a composite liner and a leachate collection system as
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determined to be necessary by the Department on a case-by-case
basis.

3. The Department shall not require composite liners and
leachate collection systems for any nonhazardous industrial solid
waste landfill initially licensed by the Department prior to July 1,
1992, which is owned and operated by:

a. an industry or manufacturer and utilized for such
industry's or manufacturer's exclusive noncommercial
use, oOr

b. a municipality, or is a privately owned landfill which
regularly serves one or more municipalities, and which
has been accepting nonhazardous industrial solid waste
under approval of the Department.

F. No limitation shall be placed on the percentage of
nonhazardous industrial solid waste that may be accepted for
disposal at solid waste landfills which have a composite liner and a
leachate collection system designed and constructed in compliance
with rules promulgated by the Board.

G. Solid waste disposal site operators shall submit to the
Department an itemized monthly report of the type, quantity and
source of nonhazardous industrial solid waste accepted the previous
month.

H. The generator of a nonhazardous industrial solid waste or a

party to a remediation project under an order of the Department

shall certify to the Department that the waste is not a hazardous
waste as such term is defined in the Oklahoma Hazardous Waste
Disposal Act.

I. Any generator seeking to exclude a specific nonhazardous
industrial solid waste, which is also an inert waste, from the
provisions of this section may petition the Department for a

regulatory exclusion. The generator shall demonstrate to the
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satisfaction of the Department that the waste is inert and that it
may be properly disposed.

J. Unless otherwise specified in this section, by January 1,
1993, solid waste landfills existing on the effective date of this
section which are required by this section to utilize composite
liners and leachate collection systems and are not doing so shall
cease to accept nonhazardous industrial solid waste.

SECTION 2. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the Senate the 8th day of March, 1995.

President of the Senate
Passed the House of Representatives the = day of
, 1995,
Speaker of the House of
Representatives
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