ENGROSSED HOUSE

BILL NO. 2306 By: Dunegan, Pope (Tim),
Beutler, Bonny, Davis,
Hiett and Perry of the
House

and

Roberts of the Senate

( revenue and taxation - amending 68 0.S., Sections 809,
812, 3702, 3703, 3710 and 3711 - exemptions from estate

tax - codification - effective date - emergency )

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 68 0.S. 1991, Section 809, is
amended to read as follows:

Section 809. 1If any portion of said net estate, as herein
determined, 1in excess of the deductions allowed in Section 808 of
this title passes to the father, mother, child, child of husband or
wife, adopted child or any lineal descendant of decedent or of such
adopted child, there shall be deducted from such net estate the
portion of said net estate passing to said person or persons to the

extent of and not exceeding a total aggregate exemption of &ae

Hundred Seventy—five Thousand bellars {$3175,000-00) Two Hundred

Fifty Thousand Dollars ($250,000.00), and the tax shall be paid on

the remainder at the rates herein set out. It is declared to be
intended by this section that where a portion of the net estate
passes to any of the parties named herein, no greater amount shall
be deducted from the net estate than passes to said person or

persons combined and that said exemption shall in no event exceed



the amount of Ore—HundredSeventy—five—T4

,_
g

(6]
@

4537556066000 Two Hundred Fifty Thousand Dollars ($250,000.00),

regardless of the amount of the estate that may pass to any or all
of said person or persons; provided that, when the property
comprising the estate of the decedent consists of property within
and property without the state, only such percentage of the
exemptions and deductions enumerated in this section, and in the
preceding section, shall be allowed as the ratio of the wvalue of the
estate within this state bears to the value of the entire estate.

SECTION 2. AMENDATORY 68 0.S. 1991, Section 812, as last
amended by Section 1, Chapter 110, O0.S.L. 1993 (68 0.S. Supp. 1995,
Section 812), is amended to read as follows:

Section 812. A. When the president or managing officer of a
safe deposit company, trust company, bank, or other financial
institution, or person or persons, holding securities or assets of a
decedent receives actual notice, from the person or persons entitled
or claiming to be entitled to the securities or assets, from a
source deemed reliable by the safe deposit company, trust company,
bank or other financial institution or from the Oklahoma Tax
Commission, of the death of the decedent, such safe deposit company,
trust company, bank or other financial institution in this state, or
person or persons, holding securities or assets of a decedent shall
not deliver or transfer the same except as provided for in
subsection (d) of Section 811 of this title, to the beneficiary or
joint survivor, executor, administrator, or legal representatives of
said decedent, or upon their order or request, unless notice of the
time and place of such intended transfer be served upon the Oklahoma
Tax Commission at least ten (10) days prior to the said transfer or
delivery. No such safe deposit company, trust company, bank, or
other financial institution, person or persons, shall deliver or
transfer any securities or assets of the estate of a decedent except

as provided for in subsection (d) of Section 811 of this title,
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without retaining a sufficient portion or amount thereof to pay any
tax which may thereafter be assessed on account of the transfer of
such securities or assets pursuant to the provisions of this
article, unless the Oklahoma Tax Commission consents to such
delivery or transfer in writing, and it shall be lawful for the
Oklahoma Tax Commission, personally or by representative, to examine
said securities or assets at the time of such delivery or transfer.
Failure to serve such notice of transfer and to retain a sufficient
portion of the amount to pay the tax provided for in this section,
after having received actual notice of the death of the owner of any
such securities or assets, shall render such safe deposit company,
trust company, bank, or other financial institution, person or
persons, liable for the payment of the tax. In all cases,
regardless of the aggregate amount of deposits of money in any safe
deposit company, trust company, bank, or other financial institution
to the credit of the decedent and any other person or persons not
the spouse or a lineal descendant of the decedent, as joint tenants,
not more than Two Thousand Five Hundred Dollars ($2,500.00) may be
released or paid out by such institutions without notifying the
Oklahoma Tax Commission. From deposits of money in any safe deposit
company, trust company, bank, or other financial institution, to the
credit of the decedent and a lineal descendant as joint tenants, not

more than OreHundred Seventy—five Thousand botlars{(5175,-000-00)

Two Hundred Fifty Thousand Dollars ($250,000.00) in the aggregate

may be released or paid out by such institutions ten (10) days after
receipt of notification in writing to the Oklahoma Tax Commission.
Any funds held jointly as a beneficiary with the surviving spouse
only, without limit, may be released or paid out by such
institutions without notifying the Tax Commission.

B. ©No safe deposit company, trust company, bank, or other

financial institution, or an officer thereof, or person or persons
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holding securities or assets of a decedent, shall be held liable for
the wrongful release of deposits within the limits of this section.

C. The restrictions of this section shall not be applicable to
0il and gas producing monies, received after date of death, whether
from royalties, working interests, overriding royalties or
otherwise.

D. 1. This section shall not be applicable to deposit accounts
and safe deposit boxes held by a trust other than a grantor trust.
The restrictions of this section shall apply to a grantor trust upon
the death of a grantor.

2. For purposes of this subsection, a grantor trust means a
trust for which the grantor is the trustee or a co-trustee and the
right to revoke the trust is retained by the grantor or a nonadverse
party, or both. A grantor trust includes a trust where a husband
and wife are the grantors and the husband or wife is the trustee or
a co-trustee and either the husband or wife or a nonadverse party,
or both, retain the right to revoke the trust.

3. In all cases, regardless of the aggregate amount of deposits
of money in any safe deposit company, trust company, bank or other
financial institutions to the credit of decedent's grantor trust,
upon request of the trustee of said grantor trust, not more than Two
Thousand Five Hundred Dollars ($2,500.00) may be released or paid
out by such institution to a person or persons not the spouse or a
lineal descendant of the decedent without notifying the Oklahoma Tax
Commission. From deposits of money in any safe deposit company,
trust company, bank or other financial institution to the credit of
decedent's grantor trust, upon request of the trustee of said
grantor trust as authorized under the terms of said grantor trust,

not more than Sre—HundredSeventy-five TFThousandbelitars

6000+ Two Hundred Fifty Thousand Dollars ($250,000.00) in

the aggregate may be released or paid out to a lineal descendant of

the decedent ten (10) days after receipt of notification in writing
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to the Oklahoma Tax Commission. Any funds held to the credit of the
decedent's grantor trust, if paid out or released by the trustee of
said grantor trust as authorized under the terms of said grantor
trust, to the surviving spouse of decedent, may be released or paid
out without notifying the Oklahoma Tax Commission.

SECTION 3. AMENDATORY Section 2, Chapter 322, 0.S.L.
1994 (68 0.S. Supp. 1995, Section 3702), is amended to read as
follows:

Section 3702. It is the intent of the Legislature that:

1. The State of Oklahoma provide appropriate incentives to
support establishments:

a. that hold promise of retaining and gaining jobs when
the State of Oklahoma is in competitive situations
with other states or nations,

b. when there is a direct threat to the existing revenue
base and wealth of the state because existing jobs are
at risk, and

c. provided, however, except for natural disaster at-risk

jobs, new jobs must be created in conjunction with
provisions of incentives to retain at-risk jobs;

2. The State of Oklahoma provide appropriate incentives to
support establishments that hold the promise of growth in strategic
industries that yield higher long-term benefits for job retention
and increasing the wealth of the state and which create competitive
advantages for the State of Oklahoma in attracting and retaining
industries and thus jobs;

3. The State of Oklahoma provide appropriate incentives to
establishments that locate in areas of the state that would be
highly impacted statistically in their labor forces when

establishments locate in such an area;
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4. The State of Oklahoma provide appropriate incentives to
establishments that reduce continuing unemployment for citizens by
employing the chronically unemployed;

5. The Oklahoma Department of Commerce and the Oklahoma Tax
Commission implement the provisions of the Saving Quality Jobs Act
and exercise all powers as authorized in this act. The exercise of
powers conferred by the Saving Quality Jobs Act shall be deemed and
held to be the performance of essential public purposes; and

6. Nothing herein shall be construed to constitute a guarantee
or assumption by the State of Oklahoma of any debt of any
individual, company, corporation or association nor to authorize the
credit of the State of Oklahoma to be given, pledged or loaned to
any individual, company, corporation or association.

SECTION 4. AMENDATORY Section 3, Chapter 322, 0.S.L.
1994 (68 0.S. Supp. 1995, Section 3703), is amended to read as
follows:

Section 3703. Unless otherwise indicated in the Saving Quality

Jobs Act, the definitions contained in Section 3603 of Fitdle 68 of

theOklaheoma—Statuwtes this title shall apply to the Saving Quality

Jobs Act.

Other definitions of the Saving Quality Jobs Act are:

1. "At-risk jobs" are those jobs of a qualifying establishment,
presently existing in Oklahoma which the Director of the Department
of Commerce finds would be lost within the state based on changes in
establishment structure; consolidation attempts of establishments;
and other such factors as determined on a case-by-case basis, unless
incentives are offered. Provided, that the Department shall limit
the number of at-risk jobs for each establishment so that the number
of at-risk jobs shall not exceed the number of new direct jobs
anticipated to be created. However, under no circumstances shall
the number of at-risk jobs exceed two hundred jobs for any single

establishment;
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2. "Fiscal year" means July 1 through June 30;
3. "High impact projects" means those projects described in
Section & 3708 of this =et title;

4. "Natural disaster" means a flood or tornado, occurring on or

after January 1, 1995;

5. "Natural disaster at-risk jobs" are those jobs which the

Director of the Department of Commerce finds would be lost within

the state because of extensive physical damage to an establishment

which meets the requirements of Section 5 of this act, as a result

of a natural disaster, as determined on a case-by-case basis, unless

special incentives are offered as set forth in Section 5 of this

act;

6. "Premium net benefit rate" means the percentage rate
determined by the Oklahoma Department of Commerce and utilized by
the Oklahoma Tax Commission to calculate quarterly premium payments
which are further described in Section & 3705 of this aet title; and

5= 7. "Premium payments" means those payments made in addition
to incentive payments to approved establishments under the terms of
the Saving Quality Jobs Act which are calculated in accordance with
the provisions of Section & 3705 of this =et title; and

8. "Special incentive payment" means the payments described in

Section 5 of this act.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3708.1 of Title 68, unless there
is created a duplication in numbering, reads as follows:

A. An establishment which, at the time of a natural disaster,
is engaged in a basic industry in this state, offers the basic
health benefits plan required of a basic industry, and has an
instate minimum annual gross payroll of Two Million Five Hundred
Thousand Dollars ($2,500,000.00), is eligible to receive special
incentive payments for natural disaster high-risk Jjobs. Payments

shall be made from the Special Incentive Payments Fund created in
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Section 6 of this act pursuant to approval by the Oklahoma
Department of Commerce if the establishment, during its rebuilding
period, maintains all benefits for and retains on its payroll, at a
level of sixty percent (60%) or above its instate gross payroll at
the time of the natural disaster, all persons employed in natural
disaster high-risk jobs. For the remainder of the special incentive
period, as determined by the Department, all such employees shall be
retained at or above the pay and benefits they were receiving at the
time of the natural disaster.

B. 1. Establishments, approved for special incentive payments
by the Oklahoma Department of Commerce, may receive quarterly
incentive payments, beginning with July 1 of the first fiscal year
following the date of approval by the Department. Payments may be
received for a ten-year period from the Oklahoma Tax Commission in
an amount which shall not exceed, for any one year on average, five
percent (5%) of instate annual gross payroll for natural disaster
high-risk jobs at the time of the natural disaster. The amount of
the incentive payment shall be determined by the Department of
Commerce on a case-by-case basis and shall be based on documented
losses of the establishment, which shall include, but are not
limited to, the cost of rebuilding or replacing structures and
equipment and the cost of lost production and business, less any
insurance, federal or other state aid, grants, or other similar
payments. In no case shall the total annual payments received by an
establishment pursuant to this section, the Oklahoma Quality Jobs
Program, and any other provision of the Saving Quality Jobs Act
exceed in total One Million Dollars ($1,000,000.00).

2. If an establishment fails at any time to retain employees as
required under subsection A of this section, payments will cease and
will not be resumed.

3. Upon approval by the Oklahoma Department of Commerce of an

establishment to receive special incentive payments, the Department
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shall notify the Oklahoma Tax Commission in writing and shall
provide it with a copy of the application and the approval. The Tax
Commission may require the establishment to submit additional
information as is necessary for the Tax Commission to verify
continuing eligibility for receipt of special incentive payments.
Any information submitted in response to such inquiries shall be
considered a part of the documentation for qualification and shall
be subject to audit by the Tax Commission.

C. As soon as practicable after receipt of departmental
approval, the Tax Commission shall notify the establishment of
procedures and requirements to receive warrants. Once the
establishment has complied, the Tax Commission shall issue quarterly
warrants as long as eligibility continues.

D. The prohibition set forth in Section 3607 of Title 68 of the
Oklahoma Statutes shall apply to an establishment which receives
special incentive payments pursuant to the provisions of this
section.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3709.1 of Title 68, unless there
is created a duplication in numbering, reads as follows:

There is hereby created within the State Treasury a special fund
for the Oklahoma Tax Commission to be designated the "Special
Incentive Payments Fund". The Oklahoma Tax Commission is hereby
authorized and directed to withhold a portion of the taxes levied
and collected pursuant to Section 2355 of Title 68 of the Oklahoma
Statutes for deposit into the fund. The amount deposited each July
1 shall equal the sum of amounts approved for payment during the
subsequent fiscal year for each establishment by the Oklahoma
Department of Commerce pursuant to Section 5 of this act. All of
the amounts deposited in such fund may be used and expended by the
Tax Commission for the purposes and in the amounts authorized

pursuant to Section 5 of this act. Liability of the State of
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Oklahoma for payments made pursuant to Section 5 of this act is
limited to the balance contained in the fund created by this
section. The total payments from the fund created by this section
shall not exceed Five Million Dollars ($5,000,000.00) for any one
fiscal year.

SECTION 7. AMENDATORY Section 10, Chapter 322, 0.S.L.
1994 (68 0.S. Supp. 1995, Section 3710), is amended to read as
follows:

Section 3710. The Department of Commerce and the Tax Commission
shall promulgate rules necessary to implement their respective
duties and responsibilities under the provisions of the Saving

Quality Jobs Act and Sections 5 and 6 of this act.

SECTION 8. AMENDATORY Section 11, Chapter 322, 0.S.L.
1994 (68 0.S. Supp. 1995, Section 3711), is amended to read as
follows:

Section 3711. A. Once a project is approved pursuant to the

Saving Quality Jobs Act or Section 5 of this act, an agreement shall

be deemed to exist between the establishment implementing the
project and the State of Oklahoma requiring continuing payments to
be made as established pursuant to this section and within the
limitations herein.

B. Any person making an application, claim for payment or any
report, return, statement or other instrument or providing any other
information pursuant to the provisions of the Saving Quality Jobs

Act or Section 5 of this act who willfully makes a false or

fraudulent application, claim, report, return, statement, invoice or
other instrument or who willfully provides any false or fraudulent
information, or any person who willfully aids or abets another in
making such false or fraudulent application, claim, report, return,
statement, invoice or other instrument or who willfully aids or
abets another in providing any false or fraudulent information, upon

conviction, shall be guilty of a felony punishable by the imposition
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of a fine of not less than One Thousand Dollars ($1,000.00) and not
more than Fifty Thousand Dollars ($50,000.00), or imprisonment in
the State Penitentiary for not less than two (2) years and not more
than five (5) years, or by both such fine and imprisonment. Any
person convicted of a violation of this section shall be liable for
the repayment of all incentive payments which were paid to the
establishment. Interest shall be due on such payments at the rate
of ten percent (10%) per annum.

SECTION 9. Sections 1 and 2 of this act shall become effective
July 1, 1996.

SECTION 10. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the House of Representatives the 29th day of February,

1996.
Speaker of the House of
Representatives
Passed the Senate the @ day of , 1996.
President of the Senate
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