SHORT TITLE: Economic development; relating to the Oklahoma
Development Capital Corporation; restructuring Quality Jobs
Investment Program and entity authorized to carry out program;
repealer; effective date; emergency.



STATE OF OKLAHOMA
2nd Session of the 44th Legislature (1994)

SENATE BILL NO. 991 By: Fisher

AS INTRODUCED
An Act relating to economic development; amending

Sections 44, 26, 27, 28 and 30, Chapter 275, 0.S.L.
1993 (74 0.S. Supp. 1993, Sections 5063.4i, 5086.1,
5086.2, 5086.3 and 5086.5), which relate to the
Oklahoma Development Capital Corporation; modifying
and conforming statutory references; modifying
short title; restructuring Quality Jobs Investment
Program and entity authorized to carry out program;
deleting provisions which incorporate certain
public corporation and provide for related stock,
organizational group, board of directors and board
meetings; requiring Program be administered by
private business investment entity organized for
such purpose; requiring entity meet certain
criteria and providing for certification of certain
documents; requiring business to assign certain
portion of incentive payments only to extent
capital receives certain support; deleting
requirement that certain pledged funds be decreased
by certain assignment; requiring establishment of
certain procedures regarding use of certain
guaranteed obligations and private capital and
liquidation of company; deleting restriction on
out-of-state investments; requiring employment of
guaranteed capital to benefit state and approval of
certain plan; repealing Sections 29, 31, 32, 33, 34

and 35, Chapter 275, 0.S.L. 1993 (74 O0.S. Supp.
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1993, Sections 5086.4, 5086.6, 5086.7, 5086.8,
5086.9 and 5086.10), which relate to officers,
conflict of interest, fiduciary responsibilities
and other duties of board of directors of
corporation; providing an effective date; and

declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 44, Chapter 275, 0.S.L.
1993 (74 0.S. Supp. 1993, Section 5063.41), is amended to read as
follows:

Section 5063.41 The Oklahoma Development Finance Authority may
employ the Credit Enhancement Reserve Fund by issuing obligations in

the form of guarantees of obligations made by the Oklahoma

Development Capital Gexperatien Company for implementation of the

Quality Jobs Investment Program established pursuant to Seetien—36

Sections 5086.3 and 5086.5 of this &% title. Forty percent (40%)

of the amount authorized pursuant to Section 5063.11 of Fitte—F4of

theOklaheoma—Statutes this title may be used for the Quality Jobs

Investment Program. The Authority may not issue its obligations for
the benefit of individual identified establishments but may issue
its obligations in advance to cover a prospective pool of
investments to be made by the Oklahoma Development Capital
Cerporation Company. The Authority may review on an annual basis

the portfolio of investments of the Oklahoma Development Capital

aE+eorn Company backed by the guarantee of the Authority.
SECTION 2. AMENDATORY Section 26, Chapter 275, 0.S.L.
1993 (74 0.S. Supp. 1993, Section 5086.1), is amended to read as

follows:
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Section 5086.1 Seetions—26—through—35 Section 5086.1 et seq. of

this a&et title shall be known and may be cited as the "Oklahoma

Development Capital Gerperatien Company Act".

SECTION 3. AMENDATORY Section 27, Chapter 275, 0.S.L.
1993 (74 0.S. Supp. 1993, Section 5086.2), 1is amended to read as
follows:

Section 5086.2 It is hereby declared to be the purpose of £his

aet Section 5086.1 et seg. of this title and the Sklchema

Dasz Nt (o
=y 1=

1l eoom B3
Ve OPMCTT =5 ==

£+eor Quality Jobs Investment Program

created by Section 5086.3 of this aet title to assist in the

diversification of the Oklahoma economy, to help private business
enterprise in obtaining additional sources of capital, to foster
export activity, and to address market inefficiencies by expanding
the private sector role of providing investment capital.

SECTION 4. AMENDATORY Section 28, Chapter 275, 0.S.L.
1993 (74 O0.S. Supp. 1993, Section 5086.3), is amended to read as
follows:

Section 5086.3 A= There is hereby created a eeorporation

program, to be known as the OklaheomaPevelopmentCapital Corporation

Quality Jobs Investment Program. For purposes of the Oklahoma

Development Capital Gerperatien Company Act, the term ‘Cerporation"

"Program" shall mean the oklaoheoma—DbBevelopmentCapital Corporation

Quality Jobs Investment Program, and the term "Act" shall mean the

Oklahoma Development Capital Gerperatiern Company Act. TFhe—xrights
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SECTION 5. AMENDATORY Section 30, Chapter 275, 0.S.L.
1993 (74 0.S. Supp. 1993, Section 5086.5), is amended to read as

follows:

T

Section 5086.5 A. Iradditien—+t Ao HRaRy—FawEat—acE

ot
ottt

A—Aet—+the The primary activities of the

~
T

rr
E=y =g

Cerporatien Quality Jobs Investment Program are:

1. To utilize £heCeorpeoratien's private and public resources to

build a more comprehensive and efficient public and private
financing infrastructure for businesses relocating or expanding in
the State of Oklahoma, and not solely for direct investment, lending
Oor guarantees;

2. To act as an insurer or g¥amter guarantor of business
capital and debt financing in the State of Oklahoma;

3. To inform business entities of available public and private
capital sources and how to access those sources; and

4. To primarily function as a wholesaler of business capital

and credit and rely principally on private institutions to serve as

retailers of the business capital and credit market.

e To activities of

the Program shall be carried out by a private business investment

entity organized for such purpose. For the purposes of this act,

the term "Company" shall mean such private business investment

entity. Any private business investment entity shall be eligible to

be the Company, as provided by this act, upon certification by the

Oklahoma Department of Commerce that the Company's documents of

organization are in compliance with the purposes and requirements of

the Quality Jobs Investment Program and will promote the activities

of the Program and that the Company meets the following criteria:
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1. 1Is organized pursuant to Oklahoma law;

2. Has obtained a broad base of investor participation to the

extent possible from among the following categories of investors:

utility companies, insurance companies, pension systems,

foundations, private and public trusts, banks, individuals,

corporations, endowment funds, venture capital entities, and other

investors and financial institutions;

3. Has ensured that no one category of investors shall exercise

more than thirty-five percent (35%) of the voting rights of all

voting investors of the Company;

4. Will maintain standards of care of a fiduciary pursuant to

the Oklahoma Revised Uniform Limited Partnership Act, Section 301 et

seqg. of Title 54 of the Oklahoma Statutes; and

5. Provides that the Secretary of Commerce serve as a special

advisor to the manager of the Company.

C. For establishments that have qualified pursuant to the

Oklahoma Quality Jobs Program Act, Section 3601 et seg. of Title 68

of the Oklahoma Statutes, to receive an investment of capital from

the Cerperation Company, the—establishment—must to the extent such

capital is directly supported by the Credit Enhancement Reserve Fund

of the Oklahoma Development Finance Authority, a business shall

assign amy that pro rata portion of the incentive payments received

pursuant to the provisions of the Oklahoma Quality Jobs Program Act
to the Credit Enhancement Reserve Fund of the Oklahoma Development
Finance Authority under such terms and conditions as may be

established pursuant to contract with the Cerperatioen Company.

fal T Ial ot n_ooo
O T T C Ot o

rr
TT By

Briszata o~ A P e I o g~ N o o ldoara £ + Cornaorat s

PEEv=t =5 (Sa o= ettt —wtEC—at ST E oS =ttt Footratott
A Nl AN~ o o oot T~ PDroasza A~ A IoTIAr +h ot + 1

oo P TrCogCo—StTtoT ESA SR SAS g = =) oV —owW = it —t Tt

contrailatad Acatss by + PP U A L i, S R o
ottt ST oYy —CTitosS PVt [CASASASAS - = B o S N A A % g s S5 N &

Pl SN N I NE £ + Caornarati~rn o717 1 13emirdat+rad ~oa r + a1 2 o~
ST C o TTaCES 1% O POoTFF Tt To—SiaTr—= ESE=AC v aS o RSASAS S CE - ST TG

Reg. No. 1915 Page



ar
h
D
|__|
@
e
D
|__|
]
ar
9
B
at
h
D

H
H
4
H
,_

R AWk ki 2
[ = 2 S 7 e e g

(OB
¥
ar
n
m

4}

1 o
—O-S

D. The Cer letter of

+on Company shall seek a guarantee,

Hol

credit or other instrument of financial obligation from the Oklahoma
Development Finance Authority which shall be backed by an obligation
0of the Credit Enhancement Reserve Fund in the amount of Forty

Million Dollars

($40,000,000.00) to initially capitalize and support

the Quality Jobs Investment Program. ~As—inecentiv

ned + + la) L on N sl
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E. The Company shall establish procedures within its documents

of organization whereby the Company shall draw on the guaranteed

obligations issued by the Company pursuant to Section 5063.41i of

this title in amounts no greater than the Company draws on the

capital committed by the Company's private investors. The

procedures shall provide that upon liguidation of the Company, the

capital contributed by those private sector entities which are

investors in the Company shall be ligquidated prior to calling on the

guarantee of the Oklahoma Development Finance Authority issued

pursuant to Section 5063.41i of this title.

F. The GCerporatien Company shall mret—anvestin—or provid

GaraRt for——ecapitatprofects—tocatedouvtside employ the guaranteed

pard
J

capital raised pursuant to Section 5063.4i of this title to benefit

the State of Oklahoma. A description of expected benefits and a

plan for achieving said benefits shall be approved by the Okl ahoma

Department of Commerce.

SECTION 6. REPEALER Sections 29, 31, 32, 33, 34 and 35,
Chapter 275, 0.S5.L. 1993 (74 0.S. Supp. 1993, Sections 5086.4,
5086.6, 5086.7, 5086.8, 5086.9 and 5086.10), are hereby repealed.

SECTION 7. This act shall become effective July 1, 1994.
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SECTION 8. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.

44-2-1915 JY
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