STATE OF OKLAHOMA
2nd Session of the 44th Legislature (1994)

HOUSE JOINT
RESOLUTION NO. 1062 By: Johnson (Rob)

AS INTRODUCED

A Joint Resolution directing the Secretary of State to
refer to the people for their approval or rejection a
proposed amendment to the Constitution of the State of
Oklahoma by adding a new Article VIII-A, Section 1;
providing for a recall procedure for certain officials;
excluding local officials, justices and judges; providing
for recall petition; prescribing petition content; limiting
time period for circulation of petition; requiring
Secretary of State to prescribe form; providing for
verification of signatures; prescribing period of time for
petition circulation; prescribing number of signatures for
recall of official; providing for effect of petition
filing; prescribing procedures for verification of
signatures; authorizing protest; providing for resolution
of protest; providing for declaration by Secretary of
State; providing for succession to duties of office;
providing ballot title; and directing filing.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES AND THE SENATE OF THE
2ND SESSION OF THE 44TH OKLAHOMA LEGISLATURE:

SECTION 1. The Secretary of State shall refer to the people for
their approval or rejection, as and in the manner provided by law,
the following proposed amendment to the Constitution of the State of
Oklahoma by adding a new Article VIII-A, Section 1 to read as
follows:

Section 1. A. In addition to the provisions of Article VIII of
the Oklahoma Constitution providing for the impeachment of certain
officials, any official elected at a statewide election and any
member of either chamber of the Legislature shall be subject to

recall as provided by this section. The provisions of this section



shall not be applicable to any county officer, any member of a
common school district governing board, any member of a vocational -
technical school district governing board, any judge or justice or
any other elected or appointed official.

B. In order for an official to be recalled from office as
provided by this section, a petition must be circulated which bears

the following language in conspicuous type appearing at the top of

each page of the petition: SHALL , WHO OCCUPIES THE
OFFICE OF BE RECALLED? No more than one official
may be the subject of a single recall petition. ©No recall petition

may be circulated within one hundred and twenty (120) days of the
date upon which the term of office for the person named in the
recall petition expires by operation of law. Other than the printed
material required by this subsection and the information required by
other provisions of this section, no other written or printed
material may appear on a recall petition.

C. The recall petition shall be obtained from the Oklahoma
Secretary of State on a form prescribed by the Secretary of State
for such purpose. The petition shall contain the language required
by subsection B of this section and lines for the name, residential
address, age and county of residence of persons who sign the
petition. Signatures shall be verified in the manner provided by
law for initiative petitions. Only voters who were eligible to vote
in the election for the official who is the subject of the recall
may sign a recall petition; provided, that if the person named in
the recall petition was appointed to serve the remainder of an
unexpired term, only voters who were eligible to vote in the
election for the person whose term the official named in the recall
petition was appointed to serve may sign a recall petition.

D. The recall petition may be circulated for a period of one
hundred and twenty (120) days from the date upon which the Secretary

of State releases the form for a recall petition. The Secretary of
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State shall note upon an official record kept for such purpose the
date upon which the recall petition was released. No recall
petition shall be accepted for filing with the Secretary of State
after the expiration of one hundred and twenty (120) days from the
date upon which the recall petition was obtained as provided herein.

E. If a recall petition is signed by the number of persons
equal to twenty-five percent (25%) of the votes cast in the election
for the official who is the subject of the recall petition or in the
election for the predecessor of the official who is the subject of
the recall petition, then the Secretary of State shall accept the
recall petition for filing. The filing of a recall petition shall
not result in any change in the duties or responsibilities of the
official named in the recall petition nor shall the filing of the
petition be deemed to have resulted in the recall of the official
until the certification by the Secretary of State as provided by
this section.

F. The Oklahoma Supreme Court shall have a period of thirty
(30) days from the date upon which the recall petition is filed with
the Secretary of State in order verify the number of signatures upon
the petition and to certify that the petition contains the required
number of signatures for recall of the named official. If the
Supreme Court determines that the regquired number of signatures have
been obtained, it shall direct the Secretary of State to cause a
notice to be published in the manner provided by law for
notification to the public of initiative petitions. Any person may
challenge the authenticity of a signature or the eligibility of a
person to have signed the petition in the same manner as is provided
by law for contests to the sufficiency of signatures for an
initiative petition. The Oklahoma Supreme Court shall make a
determination regarding any protest so filed within thirty (30) days

from the date the protest is filed.

Reg. No. 7591 Page



G. After resolution of any protest which may be required for
the certification, and upon certification by the Oklahoma Supreme
Court that a recall petition contains the signatures of twenty-five
percent (25%) of the voters registered to vote at the election
pursuant to which the official subject to recall assumed the duties
of office or the election pursuant to which such official's
predecessor in office was elected, the Secretary of State, upon
order of the Oklahoma Supreme Court, shall declare the official
named in the recall petition to have been recalled from office and
such office shall be deemed vacant effective upon the date and time
certified by the Secretary of State pursuant to such judicial order.

H. 1If the Governor is the official who is the subject of the
recall petition and such office is deemed vacant as a result of a
recall declaration, the Lieutenant Governor shall assume the duties
of the Office of Governor until the expiration of the term for which
the Governor who has been recalled was elected.

I. If an official other than the Governor is recalled as
provided by this section, and if the general laws of the State of
Oklahoma provide for a method by which a successor may be elected or
appointed, such general law shall control the election or
appointment of the official who has been recalled.

SECTION 2. The Ballot Title for the proposed Constitutional
amendment as set forth in SECTION 1 of this resolution shall be in
the following form:

BALLOT TITLE
Legislative Referendum No. State Question No.
THE GIST OF THE PROPOSITION IS AS FOLLOWS:

This measure amends the Oklahoma Constitution. It would add a

new Article 8-A, Section 1 on recall of elected officials.

Officials who were elected at a statewide election could be

recalled. Local officials and judges could not be recalled. A

petition would need to be signed by at least 25% of the number
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of voters who were registered to vote at the election for the
official named in the recall petition or at the election of a
person who did not serve the entire term of office whose term
was being served by the official being recalled. The petition
could not be circulated for more than 120 days. After the
circulation period, the Oklahoma Supreme Court would verify the
number of signatures and hear protests. If the Oklahoma Supreme
Court certified that the correct number of signatures was filed,
the official named in the recall petition would be declared
recalled. The office would become vacant. If the official
being recalled is the Governor, the Lieutenant Governor would
serve the remainder of the former Governor's term. For other
officials, general law would control the process for appointing
or electing a successor. Recall could not take place within 120
days from the ending date of the term to which the named
official was elected.

SHALL THIS AMENDMENT BE APPROVED BY THE PEOPLE?

/ YES, FOR THE AMENDMENT

~ ‘\

___/ NO, AGAINST THE AMENDMENT
SECTION 3. The Chief Clerk of the House of Representatives,
immediately after the passage of this resolution, shall prepare and
file one copy thereof, including the Ballot Title set forth in
SECTION 2 hereof, with the Secretary of State and one copy with the

Attorney General.
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