STATE OF OKLAHOMA
2nd Session of the 44th Legislature (1994)

HOUSE BILL NO. 2640 By: Benson, Johnson (Glen),
Adair, Bastin, Hamilton
(James), Kinnamon, Rice,
Steidley and Thomas

AS INTRODUCED
An Act directing the Secretary of State to refer to

the people for their approval or rejection a
proposed act relating to juveniles; creating the
Oklahoma Juvenile Code; providing short title;
stating purpose; stating public policy; amending 10
0.S. 1991, Section 1129, as amended by Section 31,
Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1993,
Section 1129), 10 0.S. 1991, Section 1101, as last
amended by Section 1, Chapter 342, 0.S.L. 1993 (10
0.S. Supp. 1993, Section 1101), 10 O.S. 1991,
Section 1136, as amended by Section 34, Chapter
298, 0.S.L. 1992 (10 O.S. Supp. 1993, Section
1136), 10 0.S. 1991, Section 602, 10 O0.S. 1991,
Section 603.2, 10 0.S. 1991, Section 607, 10 0O.S.
1991, Section 604, 10 0.S. 1991, Section 603.1, 10
0.S. 1991, Section ©07.1, 10 0.S. 1991, Section
609, as amended by Section 3, Chapter 299, 0.S.L.
1992 (10 O0.S. Supp. 1993, Section 609), 10 O.S.
1991, Section 603.3, 10 0.S. 1991, Section 1135, 10
0.S. 1991, Section 1403.1, 10 0.S. 1991, Section
1403.2, 10 0.S. 1991, Section 1403, 10 O0.S. 1991,

Section 1142, 10 0.S. 1991, Section 1140, 10 0O.S.
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1991, Section 1403.3, 10 0.S. 1991, Section 1404,
as amended by Section 37, Chapter 298, 0.S.L. 1992
(10 0.S. Supp. 1993, Section 1404), 10 O0.S. 1991,
Section 1135, 10 0.S. 1991, Section 610, 10 O.S.
1991, Section 1141, 10 O0.S. 1991, Section 1137, as
amended by Section 35, Chapter 298, 0.S.L. 1992 (10
O0.S. Supp. 1993, Section 1137), 10 O0.S. 1991,
Section 1138, as last amended by Section 8, Chapter
342, O0.S.L. 1993 (10 O0.S. Supp. 1993, Section
1138), 10 O0.S. 1991, Section 1140, 10 O.S. 1991,
Section 1139, as amended by Section 9, Chapter 342,
O0.S.L. 1993 (10 O0.S. Supp. 1993, Section 1139), 10
O0.S. 1991, Section 1142, 10 0.S. 1991, Section
1401, as amended by Section 16, Chapter 299, 0.S.L.
1992 (10 O0.S. Supp. 1993, Section 1401), 10 O.S.
1991, Section 1407, as amended by Section 19,
Chapter 299, 0.S5.L. 1992 (10 O0.S. Supp. 1993,
Section 1407), 10 0.S. 1991, Section 1149, 10 O.S.
1991, Section 1160.1, 10 0.S. 1991, Section 1160.2,
10 0.S. 1991, Section 1160.3, 10 O.S. 1991, Section
1160.4, 10 O0.S. 1991, Section 1160.5, 10 O0.S. 1991,
Section 1160.6, 10 0.S. 1991, Section 600, 10 O.S.
1991, Section 601.1, as amended by Section 5,
Chapter 299, 0.S.L. 1993 (10 0.S. Supp. 1993,
Section 601.1), 10 0.S. 1991, Section ©01.2, 10
0.S. 1991, Section 601.3, 10 0.S. 1991, Section
601.4, 10 O0.S. 1991, Section 601.5, 10 O.S. 1991,
Section 620.1, 10 0.S. 1991, Section 620.2, 10 0O.S.
1991, Section 620.3, 10 0.S. 1991, Section 620.4,
10 0.S. 1991, Section 620.5, 10 O0.S. 1991, Section
620.6, 10 O0.S. 1991, Section 601.10, 10 0O0.S. 1991,

Section 601.6, 10 0.S. 1991, Section 60l.0a, 10
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0.S. 1991, Section 601.06b, 10 0.S. 1991, Section
601.7, as amended by Section 6, Chapter 299, 0.S.L.
1992 (10 O0.S. Supp. 1993, Section 601.7), 10 O.S.
1991, Section 601.8, 10 0.S. 1991, Section 601.9,
10 0.S. 1991, Section 601.11, 10 O.S. 1991, Section
601.12, 10 O0.S. 1991, Section 601.13, 10 O.S. 1991,
Section 601.30, 10 0.S. 1991, Section 601.31, 10
O0.S. 1991, Section 601.41, 10 0.S. 1991, Section
601.42, 10 O0.S. 1991, Section 601.43, 10 O.s. 1991,
Section 601.44, 10 0.S. 1991, Section 601.45, as
last amended by Section 1, Chapter 373, 0.S.L. 1992
(10 0.S. Supp. 1993, Section 601.45), 10 0.S. 1991,
Section 601.46, 10 0.S. 1991, Section ©601.50, 10
0.S. 1991, Section 1150, 10 0.S. 1991, Section
1150.1, 10 0.S. 1991, Section 1150.2, 10 0O0.S. 1991,
Section 1150.3, 10 0.S. 1991, Section 1150.4, 10
0.S. 1991, Section 1107, as last amended by Section
5, Chapter 342, 0.S.L. 1993 (10 O.S. Supp. 1993,
Section 1107), 10 O0.S. 1991, Section 1107.1, as
last amended by Section 6, Chapter 342, O0.S.L. 1993
(10 0.S. Supp. 1993, Section 1107.1), Section 1,
Chapter 205, 0.S.L. 1993 (10 O0.S. Supp. 1993,
Section 1104.3), 10 0.S. 1991, Section 1108, as
amended by Section 2, Chapter 320, O0.S.L. 1993 (10
0.S. Supp. 1993, Section 1108), 10 0.S5. 1991,
Section 1108.1, 10 0.8. 1991, Section 1102, as last
amended by Section 2, Chapter 342, O0.S.L. 1993 (10
0.S. Supp. 1993, Section 1102), 10 0O0.S. 1991,
Section 1102.1, 10 0.S. 1991, Section 1126, 10 O.S.
1991, Section 1103, as amended by Section 17,
Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1993,

Section 1103), 10 0.S. 1991, Section 1104.1, as
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last amended by Section 18, Chapter 298, 0.S.L.
1992 (10 O0.S. Supp. 1993, Section 1104.1), 10 O.S.
1991, Section 1103.1, 10 0.S. 1991, Section 1109,
as amended by Section 22, Chapter 298, 0.S.L. 1992
(10 0.S. Supp. 1993, Section 1109), 10 O0.S. 1991,
Section 1104.2, as last amended by Section 4,
Chapter 342, 0.S.L. 1993 (10 O0.S. Supp. 1993,
Section 1104.2), 10 O0.S. 1991, Section 1112, 10
0.S. 1991, Section 1104, as amended by Section 3,
Chapter 342, 0.S.L. 1993 (10 O0.S. Supp. 1993,
Section 1104), 10 O0.S. 1991, Section 1105, as
amended by Section 19, Chapter 298, 0.S.L. 1992 (10
0.S. Supp. 1993, Section 1105), 10 0O.S. 1991,
Section 1106, 10 0.S. 1991, Section 1110, as
amended by Section 23, Chapter 298, 0.S.L. 1992 (10
0.S. Supp. 1993, Section 1110), 10 O.S. 1991,
Section 1111, as last amended by Section 1, Chapter
302, O0.S.L. 1993 (10 O.S. Supp. 1993, Section
1111), 10 O.S. 1991, Section 1147, 10 O.S. 1991,
Section 1148, 10 0.S. 1991, Section 1124, 10 0O.S.
1991, Section 1113, 10 O0.S. 1991, Section 1114, as
last amended by Section 1, Chapter 10, O0.S.L. 1993
(10 0.S. Supp. 1993, Section 1114), 10 O0.S. 1991,
Section 1115, 10 0.S. 1991, Section 1120, as
amended by Section 30, Chapter 298, 0.S.L. 1992 (10
0.S. Supp. 1993, Section 1120), 10 0O.S. 1991,
Section 1116, as last amended by Section 2, Chapter
74, O0.5.L. 1993 (10 O.S. Supp. 1993, Section 1116),
10 0.S. 1991, Section 1115.1, as amended by Section
26, Chapter 298, 0.S5.L. 1992 (10 0.S. Supp. 1993,
Section 1115.1), 10 0.S. 1991, Section 1115.2, 10

0.S5. 1991, Section 1121, 10 0.S. 1991, Section
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1119, 56 0.S. 1991, Section 238, 10 O0.S. 1991,
Section 1117, as amended by Section 29, Chapter
298, 0.S.L. 1992 (10 O.S. Supp. 1993, Section
1117), 10 0O.S. 1991, Section 1116.1, as last
amended by Section 3, Chapter 373, 0.S.L. 1992 (10
0.S. Supp. 1993, Section 1116.1), 10 0O0.S. 1991,
Section 1118, 10 0.S. 1991, Section 1122, 10 0O.S.
1991, Section 1123, 10 0O0.S. 1991, Section 1123.1,
10 0.S. 1991, Section 1123.2, 10 0O.S. 1991, Section
1211, 10 O0.S. 1991, Section 1116.2, as last amended
by Section 1, Chapter 72, 0.S.L. 1993 (10 O.S.
Supp. 1993, Section 1116.2), 10 O0.S. 1991, Section
1116.3, as last amended by Section 2, Chapter 72,
0.S5.L. 1993 (10 O0.S. Supp. 1993, Section 1116.3),
10 0.S5. 1991, Section 1116.4, as amended by Section
3, Chapter 72, 0.S.L. 1993 (10 O0.S. Supp. 1993,
Section 1116.4), 10 0.S. 1991, Section 1116.6, as
amended by Section 4, Chapter 72, 0.S.L. 1993 (10
0.S. Supp. 1993, Section 1116.6), 10 O0.S. 1991,
Section 1130, as last amended by Section 2, Chapter
360, O0.S.L. 1992 (10 O.S. Supp. 1993, Section
1130), 10 O0.S. 1991, Section 1131, 10 O.S. 1991,
Section 1132, 10 0.S. 1991, Section 1133, 10 0O.S.
1991, Section 1134, 10 0.S. 1991, Section 1145, 10
0.S. 1991, Section 1125, 10 0.S. 1991, Section
1125.1, as amended by Section 1, Chapter 306,
0.S5.L. 1993 (10 O0.S. Supp. 1993, Section 1125.1),
10 0.S5. 1991, Section 1125.2, as last amended by
Section 2, Chapter 306, 0.S.L. 1993 (10 O0.S. Supp.
1993, Section 1125.2), Section 3, Chapter 306,
O0.S.L. 1993 (10 O.S. Supp. 1993, Section 1125.22),

Section 2, Chapter 78, 0.S.L. 1993 (10 0.S. Supp.
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1993, Section 1125.2B), 10 0.S. 1991, Section
1125.3, 10 0.S. 1991, Section 1125.4, as amended by
Section 1, Chapter 178, 0.S.L. 1993 (10 O.S. Supp.
1993, Section 1125.4), which relate to children;
defining terms; providing for transition; providing
duties and authority of agencies with
responsibility to children; establishing the Board
of Juvenile Justice and Department of Juvenile
Justice; providing for an executive director;
transferring responsibility for delinquent children
and children in need of supervision to the
Department of Juvenile Justice; transferring
responsibility of the juvenile bureaus to the
Department of Juvenile Justice; amending 21 O.S.
1991, Section 1273, as amended by Section 2,
Chapter 309, 0.S.L. 1993 (21 0.S. Supp. 1993,
Section 1273), 21 0.S. 1991, and Section 1283, as
amended by Section 3, Chapter 151, O0.S.L. 1992 (21
0.S. Supp. 1993, Section 1283), which relate to
weapons; prohibiting certain acts; amending 70 O.S.
1991, Section 3-104.2, which relates to education;
providing for alternative education programs;
amending 68 0.S. 1991, Section 2355, as last
amended by Section 1, Chapter 138, O0.S.L. 1993 (68
0.S. Supp. 1993, Section 2355), which relates to
income tax, and 68 0.S. 1991, Sections 1354, as
last amended by Section 1, Chapter 383, 0.S.L.
1993, 1354.1, 1354.3 and 1402 (68 0O0.S. Supp. 1993,
Section 1354), which relate to sales and use taxes;
providing funding for implementation of act;
repealing 10 0.S. 1991, Section 601, as amended by

Section 1, Chapter 229, 0.S.L. 1992 and Section 4,
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Chapter 299, 0.S.L. 1992 (10 O0.S. Supp. 1993,
Sections 601 and 610), which relate to the Office
of Juvenile Justice; repealing 10 O0.S. 1991,
Sections 1201, 1202, 1203, 1204, 1205, 1206, 1207,
1208, 1209, 1210 and 1211, which relate to juvenile
bureaus; providing for codification; providing
effective dates; providing a ballot title; and

directing filing.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. The Secretary of State shall refer to the people for
their approval or rejection at the next general election, as and in
the manner provided by law, Sections 2 through 198 of this act.

Chapter 51
Oklahoma Juvenile Code
ARTICLE T
Short Title and Public Policy

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-1-101 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Chapter 51 of Title 10 of the Oklahoma Statutes shall be
known and may be cited as the "Oklahoma Juvenile Code".

B. All statutes hereinafter enacted and codified in Chapter 51
of Title 10 of the Oklahoma Statutes shall be considered and deemed
part of the Oklahoma Juvenile Code.

SECTION 3. AMENDATORY 10 0.S. 1991, Section 1129, as
amended by Section 31, Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1993,

Section 1129), is amended to read as follows:
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Section 1129. Chapter 51 of this title shall be liberally
construed, to the end that its purpose may be carried out, +e—wit as
follows:

1. That the care and custody and discipline of the child shall
approximate, as nearly as may be, that which should be given by its
parents, and that, as far as practicable, any delinquent child shall
not be treated as a criminal.

2. That the public policy of this state is to assure adequate
and appropriate care and treatment for any child, to allow for the
use of the least restrictive method of treatment consistent with the
treatment needs of the child and, in the case of delinquents, the
protection of the public and to protect the rights of any child
placed out of his home pursuant to law.

ARTICLE IT
General Provisions
Part 1. Definitions

SECTION 4. AMENDATORY 10 0.S. 1991, Section 1101, as
last amended by Section 1, Chapter 342, O0.S.L. 1993 (10 0O.S. Supp.
1993, Section 1101), is amended to read as follows:

Section 1101. When used in this +£+&*e Code, unless the context
otherwise requires:

1. "Child" means any person under eighteen (18) years of age,

except for any person fourteen (14), fifteen (15), sixteen (16) or

seventeen (17) years of age who is charged with any crime specified

in subsection A of Section #3642 1100-8-301 of this +3++3+e Code, or

who has been certified as an adult pursuant to Section 332 1100-8-
02 of this #+t+e Code; provided that any person under eighteen (18)
years of age who is not convicted after being charged with a crime

pursuant to Section #6842 1100-8-301 of this +4++te Code, or who is

not convicted after certification as an adult pursuant to Section

3332 1100-8-302 of this £3tde Code, shall continue to be subject to

the jurisdiction of the juvenile court;
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3.

4.
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"Delinquent child" means a child who:

a.

has violated any federal or state law or municipal
ordinance, except a traffic statute or traffic

ordinance, any provision of the Oklahoma Wildlife

Conservation Code, Seetieon3+—10t—et——secg—ofFitle 29

£+ Okl b oo
+—tn ktanoma

Q+
=4

~
T

qar

wEes~ or any lawful order of the

court made pursuant to the provisions of Seetions—3316+

+1h 0y
(SE =T A AS

H-

505—ef this £3+tde Code, or
has habitually violated traffic laws or traffic

ordinances;

"Child in need of supervision" means a child who:

a.

has repeatedly disobeyed reasonable and lawful
commands or directives of his parent, legal guardian,
or other custodian, or

is willfully and voluntarily absent from his home
without the consent of his parent, legal guardian, or
other custodian for a substantial length of time or
without intent to return, or

is willfully and voluntarily absent from school for
fifteen (15) or more days or parts of days within a
semester or four (4) or more days or parts of days
within a four-week period without a valid excuse as
defined by the local school boards, if said child is

subject to compulsory school attendance;

"Deprived child" means a child:

a.

8604

who is for any reason destitute, homeless, or
abandoned, or

who does not have the proper parental care or
guardianship or whose home is an unfit place for the
child by reason of neglect, cruelty, or depravity on
the part of his parents, legal guardian, or other

person in whose care the child may be, or
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who is a child in need of special care and treatment

because of his physical or mental condition including

a child born in a condition of dependence on

a

controlled dangerous substance, and his parents, legal

guardian, or other custodian is unable or willfully

fails to provide said special care and treatment, or

who is a handicapped child deprived of the nutrition

necessary to sustain life or of the medical treatment

necessary to remedy or relieve a life-threatening

medical condition in order to cause or allow the death

of said child if such nutrition or medical treatment

is generally provided to similarly situated

nonhandicapped or handicapped children, provided that

no medical treatment is necessary if, in the
reasonable medical judgment of the attending
physician, such treatment would be futile in
the life of the child, or

who is, due to improper parental care and
guardianship, absent from school for fifteen

more days or parts of days within a semester

saving

(15) or

or four

(4) or more days or parts of days within a four-week

period without a valid excuse as defined by the local

school boards if said child is subject to compulsory

school attendance, or

whose parent or legal custodian for good cause desires

to be relieved of his custody.

No child who, in good faith, is being provided with treatment

and care by spiritual means alone in accordance with the tenets and

practice of a recognized church or religious denomination by a duly

accredited practitioner thereof shall be considered,

for that reason

alone, to be a deprived child pursuant to any provision of Seetiens

Reg. No.
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hrouvgh—3505—ef this +i+t+e Code. The phrase dependent and

neglected shall be deemed to mean deprived;

5. "Child in need of mental health treatment" means a child in
need of mental health treatment as defined by the Inpatient Mental
Health Treatment of Children Act, Section 5-501 et seq. of Title 43A
of the Oklahoma Statutes;

6. "Handicapped child" means any child who has a physical or
mental impairment which substantially limits one or more of the
major life activities of the child or who is regarded as having such
an impairment by a competent medical professional;

7. & z i 2

8+ "Adjudicatory hearing" means a hearing to determine whether
the allegations of a petition pursuant to the provisions of Section

3363 1100-8-201 of this £3tde Code are supported by the evidence and

whether a child should be adjudged to be a ward of the court;

9 8. '"Dispositional hearing" means a hearing to determine the
order of disposition which should be made with respect to a child
adjudged to be a ward of the court;

+0—= 9. "Preliminary inquiry" or "intake" means a mandatory,
preadijudicatory interview of the child and, if available, his
parents, legal guardian, or other custodian, which is performed by a
duly authorized individual to determine whether a child comes within
the purview of this chapter, whether other nonadjudicatory
alternatives are available and appropriate, and if the filing of a
petition is necessary;

+1- 10. "Facility" means a place, an institution, a building or
part thereof, a set of buildings, or an area whether or not
enclosing a building or set of buildings which is used for the
lawful custody and treatment of juveniles and may be owned or
operated by a public or private agency;

+2- 11. "Secure facility" means a facility which is designed

and operated to ensure that all entrances and exits from the
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facility are subject to the exclusive control of the staff of the
facility, whether or not the person being detained has freedom of
movement within the perimeter of the facility, or a facility which
relies on locked rooms and buildings, fences, or physical restraint
in order to control behavior of its residents;

13+ 12. "Community-based" means a facility, program or service,
or open group home or other suitable place located near the home or
family of the child, and programs of community supervision and
service which maintain community participation in their planning,
operation, and evaluation. These programs may include but are not
limited to medical, educational, vocational, social, and
psychological guidance, training, counseling, alcoholism treatment,
drug treatment, transitional living, independent living and other
rehabilitative services;

+4-= 13. "Day treatment" means a program which provides
intensive services to children who reside in their own home, the
home of a relative, or a foster home. Day treatment programs
include educational services and may be operated as a part of a
residential facility;

+5= 14. "Group home" means a residential facility housing no
more than twelve children with a program which emphasizes family-
style living in a homelike environment. Said group home may also
offer a program within the community to meet the specialized
treatment needs of its residents;

+6= 15. "Transitional living program" means a residential
program that may be attached to an existing facility or operated
solely for the purpose of assisting children to develop the skills
and abilities necessary for successful adult living. Said program
may include but shall not be limited to reduced staff supervision,
vocational training, educational services, employment and employment
training, and other appropriate independent living skills training

as a part of the transitional living program;

Reg. No. 8604 Page
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+7= 16. "Independent living program" means a program designed
to assist a child to enhance skills and abilities necessary for
successful adult living and may include but shall not be limited to
minimal direct staff supervision and supportive services in making
the arrangements necessary for an appropriate place of residence,
completing an education, vocational training, obtaining employment
or other similar services;

18- 17. "Community residential center" means a residential
facility for no more than twenty children which offers a range of
services including personal and social services,

and emphasizes

normal group living, school attendance, securing employment, and

general participation in the community;
39 18.

"Institution" means a residential facility offering

care and treatment for more than twenty residents. Said institution

may:
a. have a program which includes community participation
and community-based services, or
b. be a secure facility with a program exclusively
designed for a particular category of resident;
20—= 19. "Mental health facility" means a mental health facility

as defined by the Inpatient Mental Health Treatment of Children Act;

2+- 20. "Training school" means an institution maintained by

the state exclusively for the care, education, training, treatment,

and rehabilitation of delinquent children;

22+ 21. "Rehabilitative facility" means a facility maintained

by the state exclusively for the care, education, training,

treatment, and rehabilitation of children in need of supervision;

22 WMo atmarnt ~armt W e o o]l 3457 magrmtaasna~A Ihey, A ot o+ A
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22 . "Code" means the Oklahoma Juvenile Code;

23. "Detention" means the temporary care of children who

require secure custody in physically restricting facilities:

a. pending court disposition or transfer to another

jurisdiction, or

b. while under the continuing jurisdiction of the court;
and
24. "Probation" means a legal status created by court order

whereby a delingquent child is permitted to remain outside a Juvenile

Justice Department facility directly or by contract under prescribed

conditions and under supervision by the Juvenile Justice Parole

Board, subject to return to the court for violation of any of the

conditions prescribed.

Part 2. Transition

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-2-201 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. On or before December 1, 1994, the Governor shall appoint or
designate a transition coordinator, who shall serve in that capacity
until July 1, 1995, or until the Executive Director of the
Department of Juvenile Justice is appointed. The position of
transition coordinator shall be a position funded by the Office of
the Governor from funds available to that office, unless the
transition coordinator is a cabinet secretary or agency head whose
position is funded by another office or agency. Four (4) employees
of the Department of Human Services shall be assigned to assist the
transition coordinator, as necessary, in fulfilling his
responsibility pursuant to this section. The employees shall be
selected as follows:

The Director of the Department of Human Services shall submit to
the transition coordinator the names of at least ten (10) employees

of the Department of Human Services available for assignment and
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transfer to the Department of Juvenile Justice. From the list
submitted the transition coordinator shall select four (4)
employees. Beginning July 1, 1995, such employees shall be
transferred to the Department of Juvenile Justice. Until July 1,
1995, such employees shall remain employees of the Department of
Human Services.

The transition coordinator shall:

1. Insofar as authorized and provided by this act in
conjunction with the Department of Central Services, Office of State
Finance and Office of Personnel Management, oversee and administer
the orderly transfer of responsibility, liabilities, property,
records, personnel and any outstanding financial obligations or
encumbrances to the Department of Juvenile Justice from the
Department of Human Services;

2. During the transition planning period, investigate and
review programs currently assigned or managed by the Department of
Human Services insofar as such programs relate to the areas and
responsibilities transferred between the Department of Human
Services and the Department of Juvenile Justice to determine if such
program is effective and necessary, whether the program is
duplicative of or overlapping other programs and whether such
program should be abolished, or combined or coordinated with other
programs;

3. During the transition planning period, devise a plan for the
transfer of personnel, programs and responsibility from the juvenile
bureaus to the Department of Juvenile Justice;

4. Whenever the transition coordinator deems appropriate,
confer with the Attorney General or his assistants in connection
with all legal matters and questions; and

5. Take such other actions as may be reasonably necessary and
appropriate to effectuate the orderly transition of programs and

functions as provided by this act.
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B. The transition coordinator shall submit a budget request
with the Office of State Finance for fiscal year 1995 for the
Department of Juvenile Justice pursuant to Section 41.29 of Title 62
of the Oklahoma Statutes.

C. By July 1, 1995, the transition coordinator shall submit a
final written report to the Governor, the Speaker of the House of
Representatives and the President Pro Tempore of the Senate. The

written report shall consist of:

1. The organizational framework of the Department of Juvenile
Justice;
2. A listing of positions to be transferred to the Department

of Juvenile Justice from the Department of Human Services and job
qualifications for those positions;

3. A plan for abolishing the juvenile bureaus and for assuming
the programs and responsibilities of the juvenile bureaus;

4. Fiscal analysis and impact to the budget of the Department
of Human Services;

5. Transfer and implementation costs for the Department of
Juvenile Justice;

6. Implementation schedule for orderly transfer of specified
functions, programs and resources to the Department of Juvenile
Justice;

7. In conjunction and with the cooperation of the Department of
Human Services, as applicable, implementation schedule, costs,
agency framework and personnel or positions to be transferred; and

8. Such other information as may be deemed necessary by the
transition coordinator.

D. It is the intent of the Legislature that the separation of
certain functions and programs into the Department of Juvenile
Justice occur without any unnecessary increase in the number of
state employees or resources due to the merger and transfer of such

programs and functions. Resources and full-time-equivalent
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employees currently dedicated to support services, including, but
not limited to, personnel, data processing, accounting, financial
and administrative duties shall be transferred to the Department of
Juvenile Justice from the Department of Human Services in proportion
to the programs and functions transferred, as provided for in the
appropriation process of the Legislature. Any projected increase in
costs or personnel as a result of the merger and transfer of
programs and functions pursuant to this act shall be clearly
identified as such. Any projected increase in costs or personnel as
a result of assuming the programs and responsibilities of the
juvenile bureaus shall be clearly identified as such. Any projected
increases in the needs of the agencies due to the growth or
expansion of existing functions and programs or necessary to meet
federal mandates or to obtain delegation or primacy of federal
programs as authorized by law shall be clearly identified and
segregated from the costs of the separation.

E. The Department of Human Services shall cooperate with the
transition coordinator in providing information and such other
assistance as may be requested by the transition coordinator in the
orderly transition and transfers required by the provisions of this
act.

F. The Legislature shall review the report developed by the
transition coordinator, during the 1lst Session of the 45th Oklahoma
Legislature. Final authority relating to the transfer or receipt of
duties, responsibilities, programs, resources and personnel pursuant
to this act shall reside with the Legislature.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-2-202 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. On July 1, 1995, the following programs or divisions shall
be transferred, along with funding allocations, from the Department

of Human Services to the Department of Juvenile Justice:
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1. The Residential Services Unit of the Office of Juvenile
Justice;

2. The Speech/Hearing Unit of the Division of Children, Youth
and Family Services;

3. One-half (1/2) of the Monitor/Review Unit of the Division of
Children, Youth and Family Services;

4. The Youth Services Unit of the Division of Children, Youth
and Family Services;

5. One-half (1/2) of the Psychological Unit;

6. The Juvenile Services Unit;

7. All institutional staff for institutions transferred from
the Department of Human Services to the Department of Juvenile
Justice; and

8. All field staff for court-related, juvenile services.

B. Personnel transferred pursuant to the provisions of this act
shall not be required to accept a lesser grade or salary than
presently received. No entrance exam shall be required for persons
so transferred. All such persons shall retain leave, sick and
annual time earned and any retirement benefits which have accrued
during their tenure with the agency from which transferred. The
transfer of personnel among the state agencies shall be coordinated
with the Office of Personnel Management.

C. Effective July 1, 1995, custody, care and supervision of
children adjudicated to be delingquent or in need of supervision and
any monies and funds related to these children are hereby
transferred from the Department of Human Services to the Department
of Juvenile Justice. Records of delinquent children and children in
need of supervision in the custody of the Department of Human
Services on the transfer date shall be transferred to the Department
of Juvenile Justice.

D. Effective July 1, 1995, all powers, duties, records,

property, monies and funds of the Office of Juvenile Justice shall
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be transferred to the Department of Juvenile Justice. Any
additional administrative support or costs incurred by the
Department of Juvenile Justice as a result of the transfer required
by this section shall be borne by the Department of Juvenile
Justice.

E. Effective July 1, 1995, the powers, duties and
responsibilities of the duly constituted juvenile bureaus shall be
transferred to the Department of Juvenile Justice. Any additional
administrative support or costs incurred by the Department of
Juvenile Justice as a result of the transfer required by this
section shall be borne by the Department of Juvenile Justice.
Provided, the counties having juvenile bureaus prior to July 1,
1995, shall retain responsibility for preadjudicatory detention in
juvenile detention centers as otherwise provided by law for other
counties.

F. The Office of Juvenile Justice shall be abolished by the
Commission for Human Services after such transfer has been
completed.

G. The Director of State Finance is hereby directed to
coordinate the transfer of funds, allotments, purchase orders,
outstanding financial obligations or encumbrances provided for in
this section. The Department of Central Services is hereby directed
to coordinate the transfer of property and records provided for in
this section.

H. Any rules promulgated or policies adopted by the Commission
for Human Services related to the custody, care and supervision of
children adjudicated to be delinquent or in need of supervision
shall be and remain in effect until amended or new rules are
promulgated by the Board of Juvenile Justice. Any rules promulgated
by the Commission for Human Services related to the custody, care
and supervision of children adjudicated to be delinquent or in need

of supervision and subject to review by the Legislature during the
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1994 regular session of the Legislature may be finally adopted and
promulgated by the Board of Juvenile Justice pursuant to the
Administrative Procedures Act.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-2-203 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Beginning July 1, 1995, the provisions of this section
provide the general jurisdictional areas of responsibility for each
state agency responsible for services to children and youth. The
jurisdictional areas of responsibility provided in this section
shall be in addition to, and not a limitation of, those otherwise
provided by law and assigned to the specific state agency
responsible for services to children and youth; provided that any
rule, interagency agreement or executive order enacted or entered
into prior to the effective date of this section which conflicts
with the assignment of jurisdictional responsibilities specified by
this section is hereby superseded. The provisions of this
subsection shall not nullify any financial agreement or executive
order entered into prior to July 1, 1994, nor nullify any financial
obligations or agreements with private persons or parties entered
into with any state agency responsible for services to children and
youth prior to July 1, 1995.

B. The Department of Human Services shall have the following

jurisdictional areas of responsibility:

1. Child protection services, including but not limited to:
a. child abuse and neglect investigations,
b. care and treatment of children found by a court to be

deprived and placed in the custody of the Department
of Human Services,
c. as directed by the court, supervision of cases of

children alleged or found to be deprived, and
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d. the provision, whether directly or by contract or
referral, of counseling, treatment, residential and
other appropriate services to children alleged or
found to be deprived and placed under the custody or
supervision of the Department of Human Services and
the parents or guardians of such children;

2. Adoption services, including but not limited to adoption
home studies, the placement of children eligible for adoption into
adoptive homes, and the care and treatment of children relinquished
to the custody of the Department of Human Services for the purpose
of adoption, and the licensure and regulation of child adoption and
child-placing agencies;

3. The care and treatment of children relinquished to the
custody of the Department of Human Services on a temporary basis or
on a permanent basis for purposes of adoption;

4. Operation of the facilities for alleged or adjudicated
deprived children under the administration of the Department of
Human Services;

5. Administration of the Office of Child Support Enforcement;

6. Administration of the Office of Child Care and the
licensure, inspection and regulation of child care facilities;

7. Administration of the Aid to Families with Dependent
Children Program; and

8. Administration of the Crippled Children's program.

C. The Department of Juvenile Justice shall have the following

jurisdictional areas of responsibility:

1. Court intake of youth alleged to be delinquent or in need of
supervision;
2. Probation supervision of youth alleged to be delingquent or

in need of supervision pursuant to a deferred prosecution or

deferred adjudication agreement;
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3. Supervision of youth found by a court to be delinquent and
placed under the supervision of the Department of Juvenile Justice;

4. The provision, whether directly or by contract or referral,
of counseling, treatment, residential and other appropriate services
to children alleged or found to be delinquent or in need of
supervision and placed under the custody or supervision of the
Department of Juvenile Justice and the parents or guardians of such
children;

5. The provision, whether directly or by contract or referral,
of counseling, treatment and other appropriate services to children
at risk of becoming delinquent or in need of supervision and for the
purpose of diverting youth from the juvenile Jjustice system;

6. Care and treatment of youth adjudicated delinguent and
placed in the custody of the Department of Juvenile Justice;

7. Operation of the facilities placed under the administration
of the Department of Juvenile Justice; and

8. Planning for the state system of juvenile detention centers
and services and administration of the contracts related to such
centers and services.

D. The Oklahoma Commission for Children and Youth shall have
the following jurisdictional areas of responsibility:

1. Oversight of the children and youth service system and
administration of the Office of Juvenile System Oversight;

2. Planning and coordination of services to children and youth
as follows:

a. administration of the Office of Planning and
Coordination for Services to Children and Youth,

b. administrative support for the State Planning and
Coordination Council for Services to Children and
Youth, and

c. designation of state planning and coordination regions

and districts and information and assistance to
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regional and district planning and coordination boards
for services to children and youth; and
3. Administrative support to the:
a. Board of Child Abuse Examination,
b. Interagency Coordinating Council for Special Services
to Children and Youth,
c. State Post-adjudicatory Review Board and local post-
adjudicatory review boards,
d. Serious and Habitual Offender Program Implementation
Task Force, and
e. the Child Death Review Board.
E. The State Department of Health shall have the following
jurisdictional areas of responsibility:
1. Administration of maternal and child health services;
2. Administration of child guidance services; and
3. Administration of the Office of Child Abuse Prevention and
administrative support for the Interagency Council for Child Abuse
Prevention.
F. The Department of Mental Health and Substance Abuse Services
shall have the following jurisdictional areas of responsibility:
1. Provision of mental health and substance abuse services to
children and youth directly and through contracts with community
mental health centers and substance abuse treatment agencies; and
2. Operation of the Oklahoma Youth Center.
G. The Oklahoma Cerebral Palsy Commission shall have the
following jurisdictional areas of responsibility:
1. Operation and maintenance of the J.D. McCarty Center for
Children with Developmental Disabilities; and
2. Furnishing care and maintenance, training, treatment,
equipment, education and rehabilitation of clients within the J.D.
McCarty Center for Children with Developmental Disabilities.

Part 3. Juvenile Sentencing Committee
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SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-2-301 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Legislature hereby establishes the Juvenile Sentencing
Committee and directs said Committee to undertake a full, good faith
and thorough study, analysis and evaluation of the sentencing
policies for juveniles within this state and the nature for use by
the district courts in determining uniform sentence sanctions and
appropriate adjudication of juveniles who have committed felony and
misdemeanor crimes.

B. The Juvenile Sentencing Committee shall consist of twenty-
one (21) members appointed as follows:

1. One member shall be a presiding judge of a court having
criminal jurisdiction, to be appointed by the Assembly of Presiding
Judges;

2. One member shall be a district attorney or assistant
district attorney, to be appointed by the District Attorneys
Association;

3. One member shall be a practicing attorney having substantial
experience representing juvenile defendants, to be appointed by the
Oklahoma Association of Criminal Defense Lawyers and the Oklahoma
Trial Lawyers Association;

4. One member shall be an active law enforcement officer, to be
appointed by the Sheriffs and Peace Officers Association;

5. One member shall be an attorney from the Public Defender's
Office, to be appointed by the members of the Oklahoma Public
Defender Systems Board;

6. Two members shall be appointed by the President Pro Tempore
of the Senate;

7. Two members shall be appointed by the Speaker of the House
of Representatives;

8. Two members shall be appointed by the Governor;
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9. One member shall be the Director of the Victim's
Compensation Board or his designee;

10. One member shall be a judge of the Oklahoma Court of
Criminal Appeals, to be appointed by the judges of the Oklahoma
Court of Criminal Appeals;

11. One member shall be the Administrative Director of the
Courts or his designee;

12. One member shall be a professor of law from the Oklahoma
City University School of Law, to be appointed by the Dean of the
School of Law;

13. One member shall be a professor of law from the University
of Oklahoma Law Center, to be appointed by the Director of the Law
Center;

14. One member shall be a professor of law from the University
of Tulsa College of Law, to be appointed by the Dean of the College
of Law;

15. One member shall be a member of the Commission on Children
and Youth, to be appointed by the members of the Commission;

16. One member shall be the Executive Director of the
Department of Juvenile Justice;

17. One member shall be an attorney who is an active member of
the Criminal Law Committee of the Oklahoma Bar Association, to be
appointed by the Oklahoma Bar Association; and

18. One member shall be the Chairman of the Pardon and Parole
Board or his designee.

C. Each member of the Juvenile Sentencing Committee initially
appointed shall make his appointment known to the President Pro
Tempore of the Senate and the Speaker of the House of
Representatives by August 1, 1994. Appointed members shall serve at
the pleasure of the appointing authority.

D. No member of the Juvenile Sentencing Committee shall serve

the Committee simultaneously with the Juvenile Parole Board. The
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Juvenile Sentencing Committee may divide into subcommittees in
furtherance of its purposes.

E. Any vacancies in the appointive membership of the Juvenile
Sentencing Committee shall be filled for the unexpired term in the
same manner as the original appointment.

F. Within fifteen (15) days from the initial appointment of
membership for the Juvenile Sentencing Committee, the Chairman and
co-chairman of each Committee shall be elected by the membership of
the Committee from the membership of the Committee.

G. Other officers may be elected to serve the Committee for
terms of office as may be designated by the Committee members. The
Chairman of the Committee or his designee shall preside at meetings.

H. The Committee shall meet at least one time per month and at
such other times as may be set by the Chairman of the Committee.

I. Members of the Committee shall receive no salary; however,
all members of the Committee shall be reimbursed for their actual
and necessary travel expenses as follows:

1. Committee members employed by the state shall be reimbursed
by their respective employing agency pursuant to the State Travel
Reimbursement Act; and

2. Any other Committee member shall receive reimbursement
pursuant to the State Travel Reimbursement Act from funds of the
Department of Juvenile Justice.

J. 1. The purposes of the Juvenile Sentencing Committee shall
be to consider and recommend sentencing policies and procedures for
juveniles who have committed misdemeanor and felony crimes to assure
the maximum protection of the people of the State of Oklahoma and
the appropriate punishment for juvenile offenders. The duties of
the Committee in preparing recommendations shall be as follows:

a. to recommend policies that assure the protection of
the public from juveniles committing felony and

misdemeanor crimes,
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8604

to recommend policies that assure the fair, consistent
and appropriate punishment of the juvenile in relation
to the seriousness of his offense,

to coordinate sentence policies,

to review current sentence practices for juveniles in
relation to correctional resources, including but not
limited to the capacity of local and state secure and
nonsecure facilities,

to recommend policies that assure appropriate
sanctions for juvenile offenders for whom imprisonment
is not appropriate, including but not limited to:
Community service programs, restitution, probation,
payment of fines, rehabilitation, preparole
conditional supervision, rehabilitation and special
treatment programs,

to systematically collect and analyze the data
obtained from studies, research and the empirical
experience of public and private agencies concerning
juvenile sentencing processes, parole and others,

to systematically collect and analyze information
concerning juvenile sentences actually imposed,

to systematically collect and analyze information
regarding effectiveness of juvenile sentences actually
imposed,

to consider a presumptive or fixed sentence for
juvenile offenders where commitment to a secure
facility or incarceration is proper, based on
appropriate combination of reasonable offense and
offender characteristics,

to create fiscal projections for implementation of

proposed changes to sentence policies,
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k. to consider present fiscal limitations within the

juvenile justice system in the State of Oklahoma,

1. to consider public policy relating to sentence policy,
m. to consider factors relevant to appropriate juvenile
sentencing, including but not limited to: Severity of

offense, criminal history of the juvenile offender,
aggravating and mitigating circumstances of the
offense, performance under probationary supervision,
deterrence, reformation, prevention of recidivism,
effective capacity of state and local secure and
nonsecure facilities and other sentence sanctions
available, and

n. to perform any other act necessary to complete the
specific purposes of the Committee.

2. The Juvenile Sentencing Committee shall:

a. create a report on the Committee findings concerning
Oklahoma juvenile sentence policies,

b. draft recommended juvenile sentence policies and
submit the recommended draft to the President Pro
Tempore of the Senate and the Speaker of the House of
Representatives not later than January 7, 1995, and

C. submit a summary of every recommended change to
existing juvenile sentence policy and project the
impact of those changes on correctional resources and
public policy. The summary shall be submitted to the
President Pro Tempore of the Senate and the Speaker of
the House of Representatives with the recommended
draft of sentence policy changes.

K. Meetings of the Juvenile Sentencing Committee shall comply

with the provisions of the Open Meeting Act.
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L. A majority of the members appointed to a Committee shall
constitute a quorum and a majority present may act for the
Committee.

M. The Committee shall keep minutes of meetings and voting
records of each appointed member on file pursuant to the Open
Records Act.

N. The Juvenile Sentencing Committee shall provide a written
progress report to the President Pro Tempore of the Senate and the
Speaker of the House of Representatives on or before May 1, 1995.

O. The Department of Juvenile Justice may provide staff
assistance to the Committee as necessary to assist the Committee in
the performance of its duties.

ARTICLE IIT
Department of Human Services

SECTION 9. AMENDATORY 10 0.5. 1991, Section 1136, as
amended by Section 34, Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1993,
Section 1136), is amended to read as follows:

Section 1136. It shall be the responsibility of the Department

of Human Services to provide care for deprived children who are

committed to the care of the Department for custody or guardianship.
The Department may provide for the care of such children in the home
of the child, the home of a relative of the child, in a foster home,
group home, transitional living program, independent living program
or in any other community-based facility under the jurisdiction or
licensure of the Department established for the care of deprived
children, except that a deprived child may not be placed in an
institution operated by the Department after October 1, 1982. Any
deprived children in Department-operated institutions on October 1,
1982, shall be removed from such institutions no later than June 30,
1983. A deprived child found by a court to be a child in need of

mental health treatment shall be placed as provided by Seetien
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+++e the Inpatient Mental Health Treatment of

Children Act.

SECTION 10. AMENDATORY 10 0.5. 1991, Section 602, is
amended to read as follows:

Section 602. The Department of Human Services shall enter with

the State Supreme Court under the Interlocal Cooperation Act into an

agreement for children in the custody of the Department that is

acceptable to that Court in its capacity as the constitutional
manager of the state court system:

- 1. To provide intake services—preobationservices—and

H
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Systems

3> 2. To establish such standards and procedures for intake

services as may be required by state or federal law;

4> 3. To employ and/or assign necessary staff sufficient to
carry out provisions of this xesetwtien article; and

45> 4. To contract with private nonprofit or public agencies
now in existence or hereafter created.

SECTION 11. AMENDATORY 10 0.S. 1991, Section 603.2, 1is
amended to read as follows:

Section 603.2 A. The Department of Human Services shall
establish a planning process for the Department that provides for
collaborative ongoing planning for the development of divisional and
agency goals and priorities for services to children and youth.
Said planning process of the Department shall be developed with the

assistance of the Policy Analysis Division or equivalent division

within the Department and the division directors and shall provide

for identification and assessment of needs, establishment of goals

and priorities, and program implementation and monitoring, in a
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manner that actively involves all divisions and units within
divisions.

1. The Department shall develop a three- to five-year plan for
children and youth services provided by the agency. The plan should
be regularly reviewed and modified as necessary.

2. The Director of the Department shall hold each division
director accountable for the performance of the division in engaging
collaboratively in the agency and in interagency planning for
programs and services for children and youth.

3. The administrator of each division of the Department shall
actively participate and require the collaborative participation of
division workers in interagency planning and coordination for
children and youth services.

4, The administrator for each division shall hold the
administrator of each unit within the division responsible for the
collaborative development and implementation of agency and division
goals and priorities related to children and youth.

B. The unit, division and agency budget recommendations of the
Department for services to children and youth shall be based upon
documented needs, and the development of budget recommendations and
priorities shall be closely integrated with agency and interagency
program planning and management.

C. As a part of the Department's program planning and
monitoring processes, the Department shall examine its programs and
services to children and youth to ensure that the practices within
them do not operate to the detriment of minority children and youth.

SECTION 12. AMENDATORY 10 0.S. 1991, Section 607, is
amended to read as follows:

Section 607. A. The Department of Human Services is authorized
to enter into agreements to establish or maintain community-based
youth service programs and shelters out of local, state and federal

monies.
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B. The Department shall take all necessary steps to develop and
implement a diversity of community services and community
residential care as needed to provide for adequate and appropriate
community-based care, treatment and rehabilitation of children in
the custody of the Department. Such community services and

residential care shall be consistent with the treatment needs of the

child and—the preotectionof +the publie.

1. The Department shall, to the extent reasonable and
practicable, provide community services and community residential
care to children in the custody of the Department through financial

agreements, as authorized in Sections €83 1100-3-105 and €84 1100-3-

106 of this +i+t3e Code.

2. The Department shall establish procedures for the letting of
grants or contracts, and the conditions and requirements for the
receipt of such grants or contracts, for community-based services
and community residential care. A copy of such procedures shall be
made available to any member of the general public upon request.

3. As authorized and allowed by Title XIX of the federal Social
Security Act and rules and regulations promulgated pursuant to said

Act, the Department of Human Services shall:

a. include in the Medicaid State Plan a service plan or
plans for the reimbursement of all available home and
community-based optional services for mental health
and drug and alcohol treatment services for children
and youth,

b. apply for all available home and community-based
Medicaid waivers which will assist in the development
of community-based services for mental health and drug
and alcohol treatment for children and youth, and

C. establish procedures to assure that Title XIX
reimbursements are the payments of last resort, after

payments by the parents or other third party payors,
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for the medical care, including mental health
services, provided to children in the custody of the

Department of Human Services or that the Department of

Human Services is otherwise reimbursed, in accordance

with a court order and the financial ability of the
parent, for such services provided to the child.
Nothing in this paragraph shall serve to limit the authority of

the Department of Human Services to establish limitations on the

length of time for which a health care facility is eligible for

reimbursement for inpatient services provided to children and

youth through the state Medicaid program.

C. After July 1, 1984, any state agency letting grants or
contracts for the establishment of community residential care or
treatment facilities for children shall require, as a condition for
receipt of such grants or contracts, documented assurance from the
agency or organization establishing such facility that appropriate
arrangements have been made for providing the educational services
to which residents of the facility are entitled pursuant to state
and federal law.

SECTION 13. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-3-105 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Human Services is hereby authorized to,
and shall, enter into agreements for the establishment and
maintenance of community-based programs for children in the custody
of the Department of Human Services. The programs may include, but
not be limited to: emergency shelter, diagnosis, crisis
intervention, counseling, group work, case supervision, Jjob
placement, recruitment and training of volunteers, consultation,
brokerage of services and agency coordination.

B. The Department of Human Services is hereby authorized to

expend a sum not to exceed One Million Four Hundred Thousand Dollars
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($1,400,000.00) from monies appropriated for that purpose from the
Human Services Fund during each fiscal year thereafter, for the
purpose of providing subsidy payments to licensed nonprofit child
care institutions within the State of Oklahoma to furnish food,
clothing, shelter and upkeep for Oklahoma children and to assist the
agency in developing a more comprehensive program to meet the needs
of each child in the program including, but not limited to, social
services, recreational activities and individual and family
counseling with the goal of returning the child to his family. Such
subsidy shall be made on a per capita basis not to exceed One
Thousand Two Hundred Dollars ($1,200.00) per year and shall be
expended in twelve (12) monthly payments beginning July 1 of the
fiscal year. Nothing in this section shall preclude an individual
from receiving federal matching funds for which he would otherwise
be eligible.

C. The Department of Human Services is hereby authorized to,
and shall, enter into cooperative agreements with the Department of
Juvenile Justice for the use by both Departments of existing
community-based programs, management and client tracking systems,
and other shared resources as deemed necessary oOr appropriate by
both Departments.

SECTION 14. AMENDATORY 10 0.S. 1991, Section 604, is
amended to read as follows:

Section 604. The Department of Human Services, in its role as

planner and coordinator for JFuverile Susticeand—delinguency

SO

prevention children's programs and services under its jurisdiction,

is hereby authorized to enter into financial agreements with

federal, state and local agencies or entities of government, or with

any private, nonprofit agency, for Fuvernile delinguenevy prevention
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menpt services for children under the
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supervision or in the custody of the Department and programs and

child abuse and neglect prevention and treatment programs.
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SECTION 15. AMENDATORY 10 0.S. 1991, Section 603.1, 1is
amended to read as follows:

Section 603.1 A. On or before July 1, 1994, the Department of
Human Services shall implement an agency-wide management information
system for all programs and services of the Department related to
children, youth and families. Development and implementation of
said system shall be initiated immediately upon the effective date
of this resolution.

B. The management information system shall:

1. To the maximum extent possible, be based upon the
integration, utilization and modification, as necessary, of existing

information systems within the Department;

2. Provide for the security of and limited access to the
information;
3. Include case specific information, including outcomes, and

have the ability to monitor the status of children and youth
receiving services through the Department;

4. Be capable of providing management reports and information
regarding the various children and youth programs of the Department,
and of providing aggregate information necessary for planning,
monitoring and evaluation of said programs and services; and

5. Be designed so that management and analytical reports can be
readily generated for those who require them.

SECTION 16. AMENDATORY 10 0.S. 1991, Section 607.1, is
amended to read as follows:

Section 607.1 A. A youth service shelter facility may provide
shelter and care to a minor mother, who is the victim of domestic
abuse or is seeking relief from domestic abuse for herself or on
behalf of any of her children or both herself and any of her
children.

B. A youth service shelter facility may provide such shelter or

care only during an emergency constituting an immediate danger to
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the physical health or safety of the minor mother or any of her
children or both the minor mother and any of her children. Such
shelter or care shall not extend beyond thirty (30) days unless the
facility receives an order issued by a court to continue such
services or the parent or guardian of the minor mother consents to
such services.

C. The provisions of Section 856 of Title 21 of the Oklahoma
Statutes shall not apply to any youth service shelter facility and
any person operating such facility with regards to providing shelter
and care pursuant to the provisions of this section to a minor
mother and any of her children who is a runaway from her parent or
legal guardian.

D. The show cause hearing provided for in Sections ++8+ 1100-7-

101 and #3643+ 1100-7-102 of Fitle 10 of +the OklahemaStatutes this

Code shall be provided for the minor mother, who is seeking relief
from domestic abuse for herself or on behalf of any of her children.
SECTION 17. AMENDATORY 10 0.S. 1991, Section 609, as
amended by Section 3, Chapter 299, 0.S.L. 1992 (10 O.S. Supp. 1993,

Section 609), is amended to read as follows:

Section 609. A. Funds appropriated to the Department of Human
Services for community-based youth service programs shall be made
available through grants or contracts, to organizations designated
by the Department of Human Services as "Youth Services Agencies".
Such designations shall be granted in accordance with criteria

approved by the Commission for Human Services after full

consideration of any recommendations of the Oklahoma Association of
Youth Services. The criteria for designation of Youth Services
agencies shall include but shall not be limited to:

1. Capability to deliver all or part of the compensable

services enumerated in Section 6683 1100-3-105 of this +3+++e Code;

2. Adequate and qualified staff;

3. Financial wviability; and
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4. A documented need for the local services to be offered.

B. The criteria for designation of Youth Services agencies also
may include:

1. Successful completion of peer review processes by the

Oklahoma Association of Youth Services; and

2. Such other criteria as the Commission determines
appropriate.
C. Each youth service agency receiving, by grant or contract

from the Department of Human Services on the effective date of this
act, state funds specifically appropriated for community-based youth
service programs, 1is hereby automatically designated a "Youth
Services Agency".

D. The Department of Human Services, after the opportunity for
an administrative hearing, may terminate the designation of a Youth

Services Agency that:

1. Is seriously deficient in the administration of its program;
2. Loses financial viability; or
3. Fails to successfully complete the peer review process by

the Oklahoma Association of Youth Services.

Any applicant organization denied designation as a Youth
Services Agency may request an administrative hearing from the
Department. The Commission for Human Services shall establish an
administrative hearing and appeal process.

SECTION 18. AMENDATORY 10 0.S. 1991, Section 603.3, 1is
amended to read as follows:

Section 603.3 The Department of Human Services shall carefully
define the children and youth programs of the Department as to their
purpose, the population served and performance expectations.
Planning for new programs and services and major modifications to
existing ones shall include evaluation of their effect on other
programs and services and communication and coordination with other

public and private children and youth service providers in order to
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assure successful and cost-effective implementation of the program.
An evaluation component that includes monitoring and evaluation of
client outcomes shall be incorporated into all of the Department's
programs and services to children and youth, whether provided
directly by the agency or through a contract.

1. All programs and services shall be designed to ensure the
accessibility of the program to the persons served. Provision for
transportation, child care and similar services necessary in order
to assist persons to access the services shall be made. If the
service is provided in an office setting, the service shall be
available during the evening.

2. Programs and services shall be targeted to the areas of the
state having the greatest need for them. The programs and services
shall be designed to meet the needs of the area in which they are
located. Programs and services intended for statewide
implementation shall be implemented first in those areas that have
the greatest need for them.

3. Requests for proposals developed by the Department of Human
Services shall be based upon documented client and service needs and
identified priorities. The request for proposals shall clearly
identify the program or service requirements, the population to be
served, and performance expectations. The agency shall adopt clear,
written guidelines to ensure uniformity in the management,
monitoring and enforcement of contracts for services. If in-state
private providers are unable or unwilling to respond to the
proposal, then out-of-state providers should be encouraged to
respond.

SECTION 19. AMENDATORY 10 0.5. 1991, Section 1135, is
amended to read as follows:

Section 1135. A. It is the intent of the Legislature of this
state that the placement of each child adjudicated +e—%e deprived

and made a ward of the court and placed in the custody of the
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Department of Human Services will assure such care and guidance of
the child, preferably in his home, as will serve the spiritual,
emotional, mental and physical welfare of the child and will
preserve and strengthen the family ties of the child whenever
possible, with recognition of the fundamental rights of parenthood
and with recognition of the responsibility of the state to assist

the family in providing necessary education and training and—*te
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protection of the welfare of the general public. In pursuit of
these goals it is the intention of the Legislature to provide for
removing the child from the custody of parents only when the welfare
of the child or the safety and protection of the public cannot be
adequately safeguarded without removal; and when the child has to be
removed from his family, to secure for the child custody, care and
discipline consistent with the best interests and the treatment
needs of the child.

B. The Department shall review and assess each child committed
to it to determine the type of placement consistent with the

treatment needs of the child in the nearest geographic proximity to

the home of the child ard—3in—+the—-eas £ delinguent—~children—+th

T S NN < S
£ ttHoR—o+—+

iea whbti+e. Such review and assessment shall include
an investigation of the personal and family history of the child,
and his environment, and any physical or mental examinations
considered necessary.

C. 1In making such review, the Department may use any
facilities, public or private, which offer aid to it in the
determination of the correct placement of the child.

SECTION 20. AMENDATORY 10 0.S. 1991, Section 1403.1, is

amended to read as follows:

Section 1403.1 A. The Commission for Human Services Commission

shall promulgate written rules and regulations, outline policies and
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procedures governing the operation of those instituvtions—andother

facilities operated by the Department of Human Services wherein

juveniles may be housed. $Said policies and procedures shall
include, but not be limited to, standards of cleanliness,
temperature and lighting, availability of medical and dental care,
provision of food, furnishings, clothing and toilet articles,
supervision, appropriate and permissible use of restriction and
confinement, procedures for enforcing rules of conduct consistent
with due process of law and visitation privileges.

B. The policies prescribed shall, at a minimum, ensure that:

1. A child shall not be punished by physical force, deprivation
of nutritious meals, deprivation of family visits or solitary
confinement;

2. A child shall have the opportunity to participate in
physical exercise each day;

3. A child shall be allowed daily access to showers and his own
clothing or individualized clothing which is clean;

4. A child shall have constant access to writing materials and
may send mail without limitation, censorship or prior reading, and
may receive mail without prior reading, except that mail may be
opened in the presence of the child, without being read, to inspect
for contraband;

5. A child shall have reasonable opportunity to communicate and
to visit with his family on a regular basis, and to communicate with
persons in the community;

6. A child shall have immediate access to medical care as
needed, and shall receive necessary psychological and psychiatric
services;

7. A child in the custody or care of the Department shall be
provided access to education including teaching, educational
materials and books, provided, that such policies shall provide

emphasis upon basic literacy skills, including but not limited to
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curricula requirements stressing reading, writing, mathematics,
science, vocational-technical education, and other courses of
instruction designed to assure that such children will be capable of
being assimilated into society as productive adults capable of

self-support and full participation;

8. A child shall have reasonable access to an attorney upon
request;
9. A child shall be afforded a grievance procedure, including

an appeal procedure; and

10. A child's mental health needs and mental well-being will be
met, protected and served through provision of guidance, counseling
and treatment programs, staffed by competent, professionally
qualified persons, serving under the supervision of licensed
psychologists, psychiatrists or licensed clinical social workers as
defined by the regulations of the State Board of Licensed Social
Workers.

C. Any contract or agreement between the Department of Human
Services and the Department of Mental Health and Substance Abuse
Services for the care and treatment of children in the custody of
the Department of Human Services shall provide that the Department
of Mental Health and Substance Abuse Services shall comply with the
provisions of subsections A and B of this section and the provisions

of Section +463—-—=2 1100-3-113 of this £3+3+e Code.

SECTION 21. AMENDATORY 10 0.5. 1991, Section 1403.2, is
amended to read as follows:

Section 1403.2 A. Use of physical force in institutions—and

other facilities operated by the Department of Human Services

wherein children are housed shall be permitted only under the
following circumstances:
1. For self-protection;

2. To separate juveniles who are fighting; or
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3. To restrain juveniles in danger of inflicting harm to

themselves or others+—eoxr
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B. When use of physical force is authorized, the least force
necessary under the circumstances shall be employed.

C. Staff members of residential and nonresidential programs who
are assigned to work with juveniles shall receive written guidelines
on the use of physical force, and that, in accordance with staff
disciplinary procedures, loss of employment may result if
unauthorized use of physical force is proven.

D. Use of mechanical restraints in institutions and other
facilities operated by the Department of Human Services or the
Department of Mental Health and Substance Abuse Services wherein
children are housed shall be minimal and shall be prohibited except
as specifically provided for in the regulations of each of the
Departments.

SECTION 22. AMENDATORY 10 0.S. 1991, Section 1403, is
amended to read as follows:

Section 1403. A. The Ooklahema—PubliecWelfare Commission for

Human Services shall establish and maintain such methods of

administration, including those necessary to establish and maintain
a merit system of personnel administration, and shall prescribe such
rules and regulations as it deems necessary for the efficient and
effective operation of the children's 4mnstitutiens—and facilities
operated by the Department.

B. The Director of the Department of Human Services shall
employ and fix the duties and compensation of a superirtendent

director or supervisor, and such other personnel as he deems

necessary, for each of the children's 4imnstitutieons—and facilities

operated by the Department; provided that the Department shall

promulgate, and in its hiring and employment practices, the
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Department shall adhere to, written minimum qualifications by
position for personnel working with or around children in said

inastitwtiens facilities. Such minimum qualifications shall be

designed to assure that such personnel possess sufficient education,
training, experience and background to provide adequate and safe
professional care and services to said children; and that the
children will not be exposed to abuse, deprivation, criminal
conduct, or other unwholesome conditions attributable to employee

incompetence or misconduct.

c—Fhe——superintendent—of aechiltdren'ls—institutionshatlbe—th
Fooreion—ef —he persor o enehebi d 3 the Spostitutior

SECTION 23. AMENDATORY 10 0.S. 1991, Section 1142, is
amended to read as follows:

Section 1142. The Department of Human Services may enter into a

cooperative agreement with the board of education of any school
district and the State Board for Vocational Education for the
operation of a residential facility for the education and training
of children having special needs in basic and vocational education
who have been or whose custody has been committed to the Department.
The facility may be located outside the boundaries of the school
district; and other children having such special needs may,
regardless of school district residence, be admitted to the facility
and provided education and training. The cost of establishing,
maintaining and operating the facility shall be paid by the board of
education, the Department and the State Board for Vocational
Education in such proportions as may be stipulated in the
cooperative agreement. The parties to the cooperative agreement, or
their designee or designees, may enter into other agreements with
Federal agencies, and may apply for, receive and administer Federal
funds, for the facility or the operation thereof.

SECTION 24. AMENDATORY 10 0.S. 1991, Section 1140, is

amended to read as follows:
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Section 1140. If a child who has been adjudicated as a

ah: 13 2~ A
T+ Cctcto

of—supervisteon—o¥ deprived child, and

who has been committed to the Department of Human Services becomes

unmanageable and uncontrollable while in the legal custody of the
Department, the Department may return the child to the court having
original jurisdiction for further disposition or may provide
information to the district attorney and request the filing of a
petition alleging the child to be delinquent or in need of mental
health treatment, if such petition is warranted by the facts in the
case.

SECTION 25. AMENDATORY 10 0.5. 1991, Section 1403.3, 1is
amended to read as follows:

Section 1403.3 A. The okichema—PublieWelfare Commission for

Human Services shall establish and maintain a fair, simple and

expeditious system for resolution of grievances of all persons

committed to the Department of Human Services regarding the

substance or application of any written or unwritten policy, rule or
regulation of the Department or of an agent or contractor of the
Department or any decision, behavior or action by an employee, agent
or contractor or by other person committed to the Department.

B. The oklahoma—Publiece Welfare Commission for Human Services 1is

authorized and directed to establish the Office of Advocate Defender
within the Department and to employ such personnel as may be
necessary to carry out the purposes of subsection A of this section.
Such personnel may be dismissed only for cause.

1. The chief administrative officer of the Office of Advocate
Defender shall be the Advocate General, who shall be an attorney
selected from a list of three names submitted by the Oklahoma
Commission on Children and Youth. The Advocate General shall be a
member of the Oklahoma Bar Association and shall have a minimum of
three (3) years' experience as an attorney. The compensation of the

Advocate General shall be no less than that of the classification of
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Attorney III as established in the Merit System of Personnel
Administration classification and compensation plan, but shall be an
unclassified position.

2. The duties and responsibilities of the Advocate General are

as follows:

a. supervise personnel assigned to ehitdren's
EEEANPSE SIE A SR S NN PN NP R oV S [ B S H-NP PNy NP SR PG
LT IT o C T COCIUTTo | e aw [ S G ) 7 S S S S I L Y O C OO T TT T
defender/representatives the Office of Advocate

General,
b. monitor and review grievance procedures and hearings,
c. investigate grievances of Fuwvenites children and staff

grievances related to Fwwemites children which are not
resolved at the facility level,

d. investigate allegations of abuse or neglect of
Fovenites children in Department-operated facilities
or Fuweniltes children who are in the custody of the
Department and placed in a private facility,

e. coordinate any hearings or meetings of administrative
review committees conducted as a result of unresolved
grievances or as a result of investigations,

f. make recommendations to the Director, and provide
regular or special reports regarding grievance
procedures, hearings and investigations to the
Director, the Office of Juvenile System Oversight and
other appropriate persons as necessary,

g. forward to the Office of Juvenile Systems Oversight,
for the information of the Director of that office, a
copy of the final report of a complaint which is not
resolved, through the system for resolution of
grievances established by the Oklahoma Human Services
Commission, in the favor of the complainant, and

h. perform such other duties as required by the Director.
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C. The Department shall promptly and immediately report to the
appropriate district attorney having jurisdiction any act or
omission by persons employed by the Department, perpetrated,
committed or suffered or allowed to be perpetrated or committed by
such person or persons upon any child in the custody of the
Department, wherever housed, when such act or omission, upon
conviction, would constitute an offense against the criminal laws of
this state. Copies of all such reports shall be forwarded to the
Attorney General.

SECTION 26. AMENDATORY 10 0.5. 1991, Section 1404, as
amended by Section 37, Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1993,
Section 1404), is amended to read as follows:

Section 1404. A. 1In addition to the other powers and duties

prescribed by law, the Department of Human Services shall have the

following duties and powers with regard to children placed in
Department-operated imnstitutions—and facilities:

1. Provide for the care, education, training, treatment and
rehabilitation of children who are placed in the institutiens

facilities. The Department may give assistance to local school

districts in providing an education to such children, may supplement
such education, and may provide facilities for such purposes. It
shall be the duty of the Department to assure that children in the

aforesaid dmstitutiens facilities receive educational services which

will stress basic literacy skills, including but not limited to
curricula requirements stressing reading, writing, mathematics,

science and vocational-technical education; and

2. Transfer from a ehitdren'ls—institution—toanother faeility
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¥ facility for deprived children to another such facility, a child

who has been adjudicated in—need—eofsupervisieon—eor deprived,
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provided that such transfer is consistent with the treatment needs

of the child and will further the goal of returning the child to his

facility to a state
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SECTION 27. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-101 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. There is hereby created, effective January 1, 1995, the
State Board of Juvenile Justice which shall consist of seven (7)
members who shall be appointed by the Governor with the advice and
consent of the Senate.

B. One member shall be appointed from each of the six
congressional districts as defined and in existence on January 1,
1995, and the seventh member shall be appointed from the state at
large. The terms of office of two members shall expire on March 15,
1997, and each six (6) years thereafter; the terms of three members
shall expire on March 15, 1999, and each six (6) years thereafter;
the terms of two members shall expire on March 15, 2000, and each
six (6) years thereafter.

C. 1. The Governor shall appoint the first Board by January 1,
1995.

2. Thereafter an appointment shall be made by the Governor
within ninety (90) days after a vacancy has occurred due to
resignation, death, or any cause resulting in an unexpired term. 1In
the event of a vacancy on the Board due to resignation, death, or
for any cause resulting in an unexpired term, if not filled within
ninety (90) days following such wvacancy, the Board may appoint a
provisional member to serve in the interim until the Governor acts.

3. A member may be reappointed to succeed himself for one
additional term.

D. To be eligible for appointment to the Board a person shall:

1. Be a citizen of of the United States;

2. Be a resident of this state;

3. Be a qualified elector of this state; and
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4. Not have been convicted of a felony pursuant to the laws of
this state, the laws of any other state, or the laws of the United
States.

E. The Board shall be composed of:

1. One member who shall have training or experience in social
work;
2. One member who shall have training or experience in juvenile

or criminal justice or related behavior sciences;
3. One member who shall be an attorney licensed by this state
who shall be selected from a list submitted by an office of public

defenders in this state;

4. One member who shall be a law enforcement officer in this
state;

5. One member who shall be a district attorney in this state;

6. One member who shall be a provider of child care services;
and

7. One member who shall be from the public at large.

F. Any member of the Board may be removed from office in the
manner provided by law for the removal of officers not subject to
impeachment.

G. 1. The Board shall hold meetings as necessary at a place
and time to be fixed by the Board. The Board shall select, at its
first meeting, one of its members to serve as chair and another of
its members to serve as vice-chair. At the first meeting in each
calendar year thereafter, the chair and vice-chair for the ensuring
year shall be elected. Special meetings may be called by the chair
or by five members of the Board by delivery of written notice to
each member of the Board. A majority of the Board present at the
meeting shall constitute a quorum of the Board.

2. Members of the Board shall receive necessary travel expenses
according to the provisions of the State Travel Reimbursement Act,

but shall receive no other compensation.
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3. The initial meeting of the Board shall be called by the
transition coordinator by February 1, 1995.

H. The Board shall:

1. Adopt and promulgate rules and regulations for its
government and may adopt an official seal for the Department;

2. Appoint and fix the compensation of the Executive Director
of the Department of Juvenile Justice;

3. Be the rulemaking body for the Department of Juvenile
Justice;

4. Review and approve the budget request of the Department to
the Governor;

5. Assist the Department in conducting periodic reviews and
planning activities related to the goals, objectives, priorities,
and policies of the Department; and

6. Provide a public forum for receiving comments and
disseminating information to the public and the regulated community
regarding goals, objectives, priorities, and policies of the
Department at least quarterly. The Board shall have the authority
to adopt nonbinding resolutions requesting action by the Department
in response to comments received or upon the Board's own initiative.

I. As the rulemaking body of the Department of Juvenile
Justice, the Board is specifically charged with the duty of
promulgating rules which will implement the duties and
responsibilities of the Department pursuant to this Code. Except as
provided in this subsection, rules within the jurisdiction of the
Juvenile Justice Rule Advisory Council shall be promulgated with the
advice of such Council. Proposed permanent rules within the
jurisdiction of the Council shall not be considered by the Board for
promulgation until receipt of the Council's recommendation on such
promulgation; however, the Board may promulgate emergency rules
without the advice of the Council when the time constraints of the

emergency, as determined by the Board, do not permit the timely
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development of recommendations by the Council. All actions of the
Council with regard to rulemaking shall be deemed actions of the
Board for the purposes of complying with the Administrative
Procedures Act.

SECTION 28. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-102 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Effective January 1, 1995, there is hereby created the
Juvenile Justice Rule Advisory Council. The Council shall consist
of nine (9) members. Three members shall be appointed by the
Governor, three members shall be appointed by the Speaker of the
House of Representatives, and three members shall be appointed by
the President Pro Tempore of the Senate.

B. 1. The initial appointments for each gubernatorial and
legislative member shall be for progressive terms of one (1) through
three (3) years so that only one term expires each calendar year;
subsequent appointments shall be for three-year terms. Members
shall continue to serve until their successors are appointed. Any

vacancy shall be filled in the same manner as the original

appointments. Five members shall constitute a quorum.
2. The Council shall elect a chair and a vice-chair from among
its members. The Council shall meet as required for rule

development, review, and recommendation and for such other purposes
specified by law. Special meetings may be called by the chair or by
the concurrence of any three (3) members.

C. 1. All members of the Juvenile Justice Rule Advisory

Council shall be knowledgeable of juvenile justice and prevention of

juvenile delinquency. The Council shall be composed as follows:
a. the Governor shall appoint three members as follows:
(1) one member shall be a county sheriff,
(2) one member shall be knowledgeable and experienced

in the rehabilitation of delinquent youths, and
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(3) one member representing the general public,

b. the President Pro Tempore of the Senate shall appoint
three members as follows:

(1) one member representing an area of the state
which has high incidence of crime,

(2) one member representing a municipal police
department, and

(3) one member representing the field of juvenile
justice, and

C. the Speaker of the House of Representatives shall
appoint three members as follows:

(1) one member representing a political subdivision
of the state who shall be a member of the local
governmental body of a city or town,

(2) one member shall be an attorney licensed in this
state, and

(3) one member representing a community-based
delinquency program.

D. 1In addition to other powers and duties assigned to the
Council pursuant to this Code, the Council shall:

1. Have authority to recommend to the Board rules on behalf of
the Department. The Department shall not have standing to recommend
to the Board permanent rules or changes to such rules which have not
previously been submitted to the Council for action;

2. Before recommending any permanent rules to the Board, give
public notice, offer opportunity for public comment and conduct a
public rulemaking hearing when required by the Administrative
Procedures Act;

3. Have the authority to make written recommendations to the
Board which have been concurred upon by at least a majority of the

membership of the Council;
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4. Have the authority to provide a public forum for the
discussion of issues it considers relevant to its area of
jurisdiction, and to:

a. pass nonbinding resolutions expressing the sense of
the Council, and

b. make recommendations to the Board or Department
concerning the need and the desirability of conducting
meetings, workshops, and seminars; and

5. Cooperate with the public, the Board, and the Executive
Director to achieve maximum efficiency and effectiveness in
furthering the objectives of the Department.

E. The Council shall not recommend rules for promulgation by
the Board unless all applicable requirements of the Administrative
Procedures Act have been followed, including but not limited to
notice, rule impact statement, and rulemaking hearings.

F. Members of the Council shall serve without compensation but
may be reimbursed expenses incurred in the performance of their
duties, as provided in the State Travel Reimbursement Act. The
Council is authorized to utilize the conference rooms of the
Department of Juvenile Justice and obtain administrative assistance
from the Department, as required.

SECTION 29. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-103 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Board shall promulgate written rules and regqulations,
outline policies and procedures governing the operation of those
institutions and other facilities operated by the Department wherein
juveniles may be housed. Said policies and procedures shall
include, but not be limited to, standards of cleanliness,
temperature and lighting, availability of medical and dental care,
provision of food, furnishings, clothing and toilet articles,

supervision, appropriate and permissible use of restriction and
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confinement, procedures for enforcing rules of conduct consistent
with due process of law and visitation privileges.

B. The policies prescribed shall, at a minimum, ensure that:

1. A child shall not be punished by physical force, deprivation
of nutritious meals, deprivation of family wvisits, or solitary
confinement;

2. A child shall have the opportunity to participate in
physical exercise each day;

3. A child shall be allowed daily access to showers and his own
clothing or individualized clothing which is clean;

4. A child shall have constant access to writing materials and
may send mail without limitation, censorship or prior reading, and
may receive mail without prior reading, except that mail may be
opened in the presence of the child, without being read, to inspect
for contraband;

5. A child shall have reasonable opportunity to communicate and
to visit with his family on a regular basis, and to communicate with
persons in the community;

6. A child shall have immediate access to medical care as
needed, and shall receive necessary psychological and psychiatric
services;

7. A child in the custody or care of the Department shall be
provided access to education including teaching, educational
materials and books, provided, that such policies shall provide
emphasis upon basic literacy skills, including but not limited to
curricula requirements stressing reading, writing, mathematics,
science, vocational-technical education, and other courses of
instruction designed to assure that such children will be capable of
being assimilated into society as productive adults capable of
self-support and full participation;

8. A child shall have reasonable access to an attorney upon

request;
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9. A child shall be afforded a grievance procedure, including
an appeal procedure; and

10. A child's mental health needs and mental well-being will Dbe
met, protected and served through provision of guidance, counseling
and treatment programs, staffed by competent, professionally
qualified persons, serving under the supervision of licensed
psychologists, psychiatrists, or licensed clinical social workers as
defined by the regulations of the State Board of Licensed Social
Workers.

Part 2. Executive Director

SECTION 30. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-201 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. On or before May 1, 1995, the Board of Juvenile Justice

shall appoint the Executive Director of the Department of Juvenile

Justice. The Executive Director shall serve at the pleasure of the
Board.
B. The Director of the Department of Juvenile Justice shall be

qualified for such position by character, ability, education,
training, and successful administrative experience in the
corrections or juvenile justice field; shall have earned a master's
degree from an accredited college or university with a major field
of study in at least one of the following: Corrections, juvenile
justice, juvenile delinquency, criminal justice, police science,
criminology, psychology, sociology, administration, education, or a
related social science, and three (3) years' work experience in
corrections or juvenile justice, or a bachelor's degree in the
degree areas above specified and four (4) years' progressively
responsible work experience in corrections or juvenile justice, or
shall have earned a Juris Doctorate Degree from an accredited law
school, be licensed to practice law in this state, and have three

(3) years' work experience in Jjuvenile justice.
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C. Effective July 1, 1995, the Executive Director shall provide
for the administration of the Department and shall:

1. Be the executive officer and supervise the activities of the
Department of Juvenile Justice;

2. Employ, discharge, appoint or contract with, and fix the
duties and compensation of such assistants, attorneys, law
enforcement officers, probation officers, psychologists, social
workers, medical professionals, administrative, clerical and
technical, investigators, aides and such other personnel, either on
a full-time, part-time, fee or contractual basis, as in his judgment
and discretion shall be deemed necessary, expedient, convenient, or
appropriate to the performance or carrying out of any of the
purposes, objectives, responsibilities, or statutory provisions
relating to the Department of Juvenile Justice, or to assist the
Executive Director in the performance of his official duties and
functions;

3. Establish internal policies and procedures for the proper
and efficient administration of the Department; and

4., Exercise all incidental powers which are necessary and
proper to implement the purposes of the Department pursuant to this
Code.

D. 1In the event of the Executive Director's temporary absence,
the Executive Director may delegate the exercise of such powers and
duties to a designee during the Executive Director's absence. 1In
the event of a vacancy in the position of Executive Director, the
Board may designate an interim or acting Executive Director who is
authorized to exercise such powers and duties until a permanent
Executive Director is employed.

Part 3. Department of Juvenile Justice

SECTION 31. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 1100-4-301 of Title 10, unless

there is created a duplication in numbering, reads as follows:
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A. 1. Effective January 1, 1995, there is hereby created the
Department of Juvenile Justice. Until July 1, 1995, the Department
of Juvenile Justice shall:

a. assist the transition coordinator in the performance
of his duties pursuant to the provisions of Section
1100-2-201 of this Code relating to transitional
authority,

b. assist the Board, as necessary, in the promulgation of
rules necessary to implement the programs and
functions within the jurisdiction of the Department of
Juvenile Justice,

c. initiate search for appropriate and adequate office
space needed for purposes of implementing its
jurisdictional duties provided by this Code to be
leased at such time as provided by the Legislature.
Until such time as specified by the Legislature, space
shall be provided to the Department of Juvenile
Justice to the extent necessary to implement its
jurisdictional duties provided by this Code in the
state building in which the Department of Human
Services is located, Sequoyah Building, Oklahoma

Capitol Complex, Oklahoma City, Oklahoma, and

d. perform such other duties designated to it by the
Governor.
2. VFor the purposes of this section, the transition coordinator

shall serve as the Executive Director of the Department until July
1, 1995, or until an Executive Director has been appointed by the
Board.

B. Effective July 1, 1995, the Department of Juvenile Justice
shall be the agency designated to administer programs and services

for:
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1. Statewide planning and coordination of juvenile justice and

delinquency prevention;

2. Court intake, probation and parole for delinquent children;
and

3. Children in need of supervision and children at risk of
becoming delinquent or in need of supervision. Care and supervision

of children in the custody of the Department who are adjudicated to
be delingquent or in need of supervision shall be the
responsibilities of the Department of Juvenile Justice.

C. Within its Jjurisdictional areas of responsibility, the
Department, acting through the Executive Director, or persons
authorized by law, rule or designated by the Executive Director to
perform such acts, shall have the power and duty to:

1. Be the state planning and coordinating agency for statewide
juvenile justice and delinquency prevention services;

2. Advise, consult, cooperate and enter into agreements with
agencies of the state, municipalities and counties, other states and
the federal government, and other persons;

3. Enter into agreements for, accept, administer and use,
disburse and administer grants of money, personnel and property from
the federal government or any department or agency thereof, or from
any state or state agency, or from any other source, to promote and
carry on in this state any program relating to juvenile Jjustice or
delinquency prevention;

4. Require the establishment and maintenance of records and
reports, and the provision of such information to the Department
upon request;

5. Establish a system of training for all personnel who render
review and inspection services in order to assure uniform statewide
application of law and rules;

6. Enforce the provisions of this article and rules promulgated

thereunder and orders issued pursuant thereto;
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7. Charge and receive fees pursuant to fee schedules
promulgated by the Board;

8. Conduct studies, research and planning of programs and
functions, pursuant to the authority granted by this Code;

9. Collect and disseminate information and engage in Jjuvenile
justice or delingquency prevention activities relating to the
provisions of this Code;

10. Enter into interagency agreements;

11. Sell films, educational materials and other items produced
by the Department and sell, exchange, or otherwise dispose of
obsolete personal property belonging to the Department unless
otherwise required by terms of federal grants;

12. Provide administrative and support services to the Board
and the Council as necessary to assist them in the performance of
their duties;

13. Establish and maintain such facilities and institutions as
are necessary or convenient for the operation of programs for the
education, training, vocational education and rehabilitation of
children under the jurisdiction of the Department;

14. Lease, from time to time, without restriction as to terms,
any property which the Executive Director shall determine advisable
to more fully carry into effect the operation of the Department of
Juvenile Justice in accordance with applicable state statutes;

15. Acquire, construct, extend, and operate any and all
facilities of all kinds which in the judgment of the Executive
Director and the approval of the Legislature shall be necessary or
convenient to carry out the duties of the Department of Juvenile
Justice, as authorized by law; and

16. Exercise all incidental powers which are necessary and
proper to implement and administer the purposes of this Code.

D. For the purposes of implementing the provisions of this

Code, the Department of Juvenile Justice shall establish, either
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directly or by contract, a minimum of three hundred fifty (350) beds
for delinquents and youthful offenders in addition to the number of
beds available to the Department on July 1, 1995. The additional

bed capacity shall be added as follows:

1. Preadjudicatory secure juvenile detention ....... 111 beds
2. Regimented juvenile training pPrograms ........... 56 beds
3. Training SChOOLS ittt it ittt ittt nesaeeeeaeean 128 Dbeds
4. Staff secure community residential placements ... 55 beds

The Department of Juvenile Justice shall establish additional bed
capacity and facilities as required by this subsection on a
geographic basis throughout the state in accordance with Sections
1100-4-509 and 1100-7-201 of this Code.

SECTION 32. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-302 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Within the Department of Juvenile Justice there is created:

1. The Office of Advocate Defender;

2. The Juvenile Justice Parole Board;

3. The Office of Administrative Hearings which shall have
primary responsibility for conducting individual proceedings
including, but not limited to, maintenance of records, giving
required notices, docketing and scheduling, and for conducting, upon
request, administrative rulemaking hearings. The Office of
Administrative Hearings shall be maintained separate and apart from
any legal division or office of General Counsel of the Department;

4. The Office of Citizen Assistance; and

5. Such other offices or divisions prescribed by the Executive
Director or by law.

B. The following programs are established within the Department
of Juvenile Justice:

1. A program of juvenile crime restitution;
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2. A state program for children who are potentially delinquent

and/or who are adjudicated delinquent;

3. The Serious and Habitual Juvenile Offender Program;

4. Regimented Juvenile Training Program; and

5. Such other programs prescribed by the Executive Director or
by law.

SECTION 33. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 1100-4-303 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Juvenile Justice shall establish and
maintain a fair, simple and expeditious system for resolution of
grievances of all persons committed to the Department regarding the
substance or application of any written or unwritten policy, rule or
regulation of the Board or of an agent or contractor of the
Department or any decision, behavior or action by an employee, agent
or contractor or by any other person committed to the Department.

B. The Department of Juvenile Justice shall establish the
Office of Advocate Defender within the Department and shall employ
such personnel as may be necessary to carry out the purposes of this
subsection. Such personnel may be dismissed only for cause.

C. The chief administrative officer of the Office of Advocate
Defender shall be the Advocate General, who shall be an attorney
selected from a list of three names submitted by the Oklahoma
Commission on Children and Youth. The Advocate General shall be a
member of the Oklahoma Bar Association and shall have a minimum of
three (3) years' experience as an attorney. The compensation of the
Advocate General shall be no less than that of the classification of
Attorney III as established in the Merit System of Personnel
Administration classification and compensation plan, but shall be an
unclassified position.

D. The duties and responsibilities of the Advocate General are

as follows:

Reg. No. 8604 Page

63



1. Supervise personnel assigned to children's institutions and
facilities as student defender/representatives;

2. Monitor and review grievance procedures and hearings;

3. Investigate grievances of juveniles and staff grievances
related to juveniles which are not resolved at the facility level;

4. Report allegations of abuse or neglect of juveniles in
Department-operated facilities or juveniles who are in the custody
of the Department and placed in a private facility to the Department
of Human Services in accordance with the provisions of Section 842
of Title 21 of the Oklahoma Statutes;

5. Coordinate any hearings or meetings of administrative review
committees conducted as a result of unresolved grievances or as a
result of investigations;

6. Make recommendations to the Director, and provide regular or
special reports regarding grievance procedures, hearings and
investigations to the Director, the Office of Juvenile System
Oversight and other appropriate persons as necessary;

7. Forward to the Office of Juvenile Systems Oversight, for the
information of the Director of that office, a copy of the final
report of a complaint which is not resolved, through the system for
resolution of grievances established by the Department of Juvenile
Justice, in the favor of the complainant; and

8. Perform such other duties as required by the Director.

SECTION 34. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-304 of Title 10, unless
there is created a duplication in numbering, reads as follows:

The Office of Citizen Assistance, 1n addition to
responsibilities assigned to such office by the Executive Director,
shall:

1. Establish and maintain an information and referral system to

assist the public in understanding juvenile justice and juvenile
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delinquency. The system shall provide a telephone information
service and disseminate printed materials;

2. Identify the public information procedures currently
associated with each program;

3. Provide for the posting of the telephone number of the
Office of Citizen Assistance at offices of the county commissioners,
municipal offices, and other public information centers; and

4. Maintain copies of all current rules of the Department.

SECTION 35. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-305 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department shall employ one or more Administrative Law
Judges within the Office of Administrative Hearings to conduct
individual proceedings, preside over rulemaking hearings on behalf
of the Board or Council, upon request, and perform such other duties
as are assigned to them by the Executive Director which are not
inconsistent with their statutory duties.

B. Each Administrative Law Judge shall:

1. Have a general knowledge of the area of juvenile justice and
juvenile delinquency and other materials within the jurisdiction of

the Oklahoma Juvenile Code;

2. Have a working knowledge of the laws and rules under this
Code; and
3. Be currently licensed to practice law by the Supreme Court

of this state.

C. 1Individual proceedings, except for proceedings pertaining to
children, shall be conducted in compliance with Article II of the
Administrative Procedures Act, this Code and rules promulgated

thereunder.

Part 4. Funds
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SECTION 36. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-401 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. There is hereby created in the State Treasury a revolving
fund for the Department of Juvenile Justice to be designated the
"Juvenile Detention Facility Improvement Revolving Fund". The fund
shall be a continuing fund, not subject to fiscal year limitations,
and shall consist of all monies appropriated to the Juvenile
Detention Facility Improvement Revolving Fund and monies which may
otherwise be available to the Department of Juvenile Justice for use
as provided for in this section.

B. All monies appropriated to the fund shall be budgeted and
expended by the Department of Juvenile Justice for the purpose of
providing funds to counties to renovate existing juvenile detention
facilities, to construct new juvenile detention facilities, to
operate juvenile detention facilities and otherwise provide for
secure juvenile detention services and alternatives to secure
detention as necessary and appropriate, in accordance with
state-approved juvenile detention standards and the State Plan for
the Establishment of Juvenile Detention Services. The participation
of local resources shall be a requirement for the receipt by
counties of said funds and the Department of Juvenile Justice shall
establish a system of rates for the reimbursement of secure
detention costs to counties. The methodology for the establishment
of said rates may include, but not be limited to, consideration of
detention costs, the size of the facility, services provided and
geographic location. Expenditures from said fund shall be made upon
warrants issued by the State Treasurer against claims filed as
prescribed by law with the Director of State Finance for approval
and payment.

1. a. For counties having a population of less than four

hundred fifty thousand (450,000) as shown by the last
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preceding Federal Decennial Census, the Department of

Juvenile Justice shall provide eighty-five percent

(85%) of the approved operational cost for secure

detention.

b. For those counties having a population of four hundred
fifty thousand (450,000) or more, the sharing cost for
the provision of secure juvenile detention facilities
shall be seventy-five percent (75%) for the Department
of Juvenile Justice and twenty-five percent (25%) for
the county.

c. The Department of Juvenile Justice shall reimburse
operating per diem costs for said services, as
approved, at the rate of eighty-five percent (85%) to
those counties having a population of four hundred
fifty thousand (450,000) or more which:

(1) provide secure detention services for Jjuveniles
who have been adjudicated delinquent, placed in
the custody of the Department of Juvenile Justice
and who are awaiting placement by the Department
of Juvenile Justice, for each day that said
county continues to provide such services beyond
five (5) days after a dispositional order placing
a juvenile in Department custody is issued, or

(2) provide detention services to other counties.

2. The Department of Juvenile Justice shall approve only those
applications for funds to renovate an existing juvenile detention
facility or any other existing facility or to construct a new
juvenile detention facility which contain proposed plans that are in
compliance with state-approved juvenile detention standards.

3. The Department of Juvenile Justice shall approve only those
applications or contracts for funds to operate juvenile detention

facilities or otherwise provide for secure juvenile detention

Reg. No. 8604 Page

67



services and alternatives to secure detention which are in
compliance with or which are designed to achieve compliance with the
State Plan for the Establishment of Juvenile Detention Services.

4. The Department of Juvenile Justice shall, from appropriated
state monies or from available federal grants, reimburse travel
costs for counties utilizing the juvenile detention facilities
identified in the "State Plan for the Establishment of Juvenile
Detention Services" in accordance with the provisions of the State
Travel Reimbursement Act.

5. ©No application for funds available pursuant to the
provisions of this section may be filed when the construction of new
facilities or the renovation of existing facilities was begun prior
to July 20, 1982.

C. Effective 1, 1995, any nonencumbered funds in the Juvenile
Detention Facility Improvement Revolving Fund established pursuant
to Section 200.6 of Title 56 of the Oklahoma Statutes shall be
transferred and become part of the Juvenile Detention Facility
Improvement Revolving Fund subject to the Department of Juvenile
Justice.

Part 5. Powers and Duties of Department

SECTION 37. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-501 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. It is the intent of the Legislature of this state that the
placement of each child adjudicated to be a ward of the court and
placed in the custody of the Department of Juvenile Justice will
assure such care and guidance of the child, preferably in his home,
as will serve the spiritual, emotional, mental and physical welfare
of the child and will preserve and strengthen the family ties of the
child whenever possible, with recognition of the fundamental rights
of parenthood and with recognition of the responsibility of the

state to assist the family in providing necessary education and

Reg. No. 8604 Page

68



training and to reduce the rate of juvenile delinquency and to
provide a system for the rehabilitation and reintegration of
juvenile delinquents and the protection of the welfare of the
general public. In pursuit of these goals it is the intention of
the Legislature to provide for removing the child from the custody
of parents only when the welfare of the child or the safety and
protection of the public cannot be adequately safeguarded without
removal; and when the child has to be removed from his family, to
secure for the child custody, care and discipline consistent with
the best interests and the treatment needs of the child.

B. The Department shall review and assess each child committed
to it to determine the type of placement consistent with the
treatment needs of the child in the nearest geographic proximity to
the home of the child and, in the case of delinquent children, the
protection of the public. Such review and assessment shall include
an investigation of the personal and family history of the child,
and his environment, and any physical or mental examinations
considered necessary.

C. In making such review, the Department may use any
facilities, public or private, which offer aid to it in the
determination of the correct placement of the child.

SECTION 38. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-502 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Juvenile Justice shall enter with the
State Supreme Court under the Interlocal Cooperation Act into an
agreement for children adjudicated to be delinquent or in need of
supervision that is acceptable to that Court in its capacity as the
constitutional manager of the state court system:

1. To provide intake services, probation services and parole
services for children within the jurisdiction of the Department for

the district courts in every county in Oklahoma;
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2. To establish such standards and procedures as may be
required by state or federal law; and

3. To contract with private nonprofit or public agencies now 1in
existence or hereafter created.

B. The Department of Juvenile Justice shall enter with the
Department of Human Services and the Oklahoma Supreme Court under
the Interlocal Cooperation Act into an agreement acceptable to the
Oklahoma Supreme Court, in its capacity as the constitutional
manager of the state court system, to maintain a Uniform Juvenile
Statewide Court Reporting System.

SECTION 39. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-503 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Juvenile Justice shall establish a
planning process for the Department that provides for collaborative
ongoing planning for the development of divisional and agency goals
and priorities for services to delinquent children and youth and
children in need of supervision. The Department shall develop a
three- to five-year plan for services provided by the agency for
children and youth adjudicated delinguent or in need of supervision.
The plan should be regularly reviewed and modified as necessary.

B. The agency budget recommendations of the Department for
services to children and youth adjudicated delinquent or in need of
supervision shall be based upon documented needs, and the
development of budget recommendations and priorities shall be
closely integrated with agency and interagency program planning and
management.

C. As a part of the Department's program planning and
monitoring processes, the Department shall examine its programs and
services to children and youth adjudicated delinquent or in need of
supervision to ensure that the practices within them do not operate

to the detriment of minority children and youth.
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SECTION 40. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-504 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Juvenile Justice is authorized to enter
into agreements to establish or maintain community-based youth
service programs and shelters out of local, state and federal
monies.

B. The Department shall take all necessary steps to develop and
implement a diversity of community services and community
residential care as needed to provide for adequate and appropriate
community-based care, treatment and rehabilitation of children in
the custody of the Department. Such community services and
residential care shall be consistent with the treatment needs of the
child and the protection of the public.

1. The Department shall, to the extent reasonable and
practicable, provide community services and community residential
care to children in the custody of the Department through financial
agreements, as authorized in Sections 1100-4-505 and 1100-4-506 of
this Code.

2. The Department shall establish procedures for the letting of
grants or contracts, and the conditions and requirements for the
receipt of such grants or contracts, for community-based services
and community residential care. A copy of such procedures shall be
made available to any member of the general public upon request.

C. The Department of Juvenile Justice 1is hereby authorized to
and shall enter into cooperative agreements with the Department of
Human Services for:

1. The use of existing community-based programs by both
Departments; and

2. Medicaid and foster care reimbursement to the Department of

Juvenile Justice for services for children in the custody of the
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Department of Juvenile Justice who qualify for Title XIX or Title XX
reimbursements.

D. Any state agency letting grants or contracts for the
establishment of community residential care or treatment facilities
for children shall require, as a condition for receipt of such
grants or contracts, documented assurance from the agency or
organization establishing such facility that appropriate
arrangements have been made for providing the educational services
to which residents of the facility are entitled pursuant to state
and federal law.

SECTION 41. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-505 of Title 10, unless
there is created a duplication in numbering, reads as follows:

The Department of Juvenile Justice, in its role as planner and
coordinator for juvenile justice and delinquency prevention
services, 1is:

1. Authorized to and shall enter into agreements for the
establishment and maintenance of community-based prevention and
diversionary youth services programs which may include, but not be
limited to: Emergency shelter, diagnosis, crisis intervention,
counseling, group work, case supervision, Jjob placement, recruitment
and training of volunteers, consultation, brokerage of services and
agency coordination with emphasis on keeping youth with a high
potential for delinquency out of the traditional juvenile justice
process and strengthening the family unit through parental
education, family preservation and family counseling; and

2. Authorized to enter into financial agreements with federal,
state and local agencies or entities of government, or with any
private, nonprofit agency, for juvenile delinquency prevention

programs and juvenile treatment programs.
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SECTION 42. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-506 of Title 10, unless
there is created a duplication in numbering, reads as follows:

The Department of Juvenile Justice, in its role as planner and
coordinator for juvenile justice and delinquency prevention
services, 1is hereby authorized to enter into financial agreements
with federal, state and local agencies or entities of government, or
with any private, nonprofit agency, for juvenile delinquency
prevention programs and Jjuvenile treatment programs.

SECTION 43. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-507 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. On or before July 1, 1996, the Department of Juvenile
Justice shall implement an agency-wide management information system
for all programs and services of the Department related to children,
youth and families. Development and implementation of said system

shall be initiated immediately upon the effective date of this

resolution.
B. The management information system shall:
1. To the maximum extent possible, be based upon the

integration, utilization and modification, as necessary, of existing

information systems within the Department;

2. Provide for the security of and limited access to the
information;
3. Include case specific information, including outcomes, and

have the ability to monitor the status of children and youth
receiving services through the Department;

4. Be capable of providing management reports and information
regarding the various children and youth programs of the Department,
and of providing aggregate information necessary for planning,

monitoring and evaluation of said programs and services; and
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5. Be designed so that management and analytical reports can be
readily generated for those who require them.

SECTION 44. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-508 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Funds appropriated to the Department of Juvenile Justice for
community-based youth service programs shall be made available
through grants or contracts to organizations designated by said
Department. Such designations shall be granted in accordance with
criteria approved by the State Board of Juvenile Justice after full
consideration of any recommendations of the Oklahoma Association of
Youth Services. The criteria for designation of organizations to
provide community-based youth services programs for the Department
of Juvenile Justice shall be established by the Board of Juvenile
Justice and shall include but shall not be limited to:

1. Capability to deliver all or part of the compensable
services enumerated in Section 1100-4-509 of this Code;

2. Adequate and qualified staff;

3. Financial wviability; and
4. A documented need for the local services to be offered.
B. The criteria for designation of organizations to provide

community-based youth services programs for the Department of
Juvenile Justice also may include:

1. Successful completion of peer review processes by the
Oklahoma Association of Youth Services; and

2. Such other criteria as the Board of Juvenile Justice
determines appropriate.

C. Each youth service agency receiving, by grant or contract
from the Department of Human Services on June 30, 1987, state funds
specifically appropriated for community-based youth service programs
for children adjudicated to be delingquent or in need of supervision,

is hereby automatically designated as an organization to provide

Reg. No. 8604 Page

74



community-based youth services programs for the Department of
Juvenile Justice.

D. The Department of Juvenile Justice, after the opportunity
for an administrative hearing, may terminate the designation of an

organization that:

1. Is seriously deficient in the administration of its program;
2. Loses financial viability; or
3. Fails to successfully complete the peer review process by

the Oklahoma Association of Youth Services provided for in
subsection A of this section, if required by the Department of
Juvenile Justice.

Any applicant organization denied designation pursuant to this
section may request an administrative hearing from the Department of
Juvenile Justice. The Department of Juvenile Justice shall
establish an administrative hearing and appeal process.

SECTION 45. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-509 of Title 10, unless
there is created a duplication in numbering, reads as follows:

The Department of Juvenile Justice shall carefully define the
children and youth programs of the Department as to their purpose,
the population served and performance expectations. Planning for
new programs and services and major modifications to existing ones
shall include evaluation of their effect on other programs and
services and communication and coordination with other public and
private children and youth service providers in order to assure
successful and cost-effective implementation of the program. An
evaluation component that includes monitoring and evaluation of
client outcomes shall be incorporated into all of the Department's
programs and services to children and youth, whether provided
directly by the agency or through a contract.

1. All programs and services shall be designed to ensure the

accessibility of the program to the persons served. Provision for
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transportation, child care and similar services necessary in order
to assist persons to access the services shall be made. If the
service is provided in an office setting, the service shall be
available during the evening.

2. Programs and services shall be targeted to the areas of the
state having the greatest need for them. The programs and services
shall be designed to meet the needs of the area in which they are
located. Programs and services intended for statewide
implementation shall be implemented first in those areas that have
the greatest need for them.

3. Requests for proposals developed by the Department shall be
based upon documented client and service needs and identified
priorities. The request for proposals shall clearly identify the
program or service requirements, the population to be served, and
performance expectations. The agency shall adopt clear, written
guidelines to ensure uniformity in the management, monitoring and
enforcement of contracts for services. If in-state private
providers are unable or unwilling to respond to the proposal, then
out-of-state providers should be encouraged to respond.

SECTION 46. AMENDATORY 10 0.S. 1991, Section 610, is
amended to read as follows:

Section 610. The offiee Department of Juvenile Justice shall

from time to time, but not less often than annually, review its
programs and services and submit a report to the Governor, the
Speaker of the House of Representatives, the President Pro Tempore

of the Senate, the Supreme Court of the State of Oklahoma, and the
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Advrisory—and—oversight—Committee Board of Juvenile Justice,

analyzing and evaluating the effectiveness of the programs and

services being carried out by the &ffiee Department of Juvenile

Justice. Such report shall include, but not be limited to:
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1. An analysis and evaluation of programs and services
continued, established and discontinued during the period covered by

the report;

2. A description of programs and services which should be
implemented;
3. Relevant information concerning the number of children

comprising the population of any facility ef—the Pepartment—of Humarn

Serviees operated by the 6ffiee Department of Juvenile Justice

during the period covered by the report; and
4. Such other information as will enable a user of the report
to ascertain the effectiveness of the programs, services and
facilities.
Part 6. Supervision and Placement
SECTION 47. AMENDATORY 10 0.S. 1991, Section 1141, 1is
amended to read as follows:

Section 1141. A. The Department of Juvenile Justice shall

provide intake—proebatieon—anrdparete——serviees for juveniles pursuant
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Foreniteprobationofficers,—and mayv appty—for—reeceive,—use—and

aemiaister—federat—funds—feor—sueh purpoese 1100-4-502 of this Code.
B. A pre-adjudicatory substance abuse assessment of a child may

be conducted in conjunction with a court intake or preliminary
inquiry pursuant to an alleged delingquent act or upon admission to a
juvenile detention facility through the use of diagnostic tools
including but not limited to urinalysis, structured interviews or
substance abuse projective testing instruments.

1. Information gained from the substance abuse assessment
pursuant to this subsection shall be used only for substance abuse
treatment and for no other purpose. The results shall not be used

in any evidentiary or fact-finding hearing in a juvenile proceeding
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or as the sole basis for the revocation of a community-based
placement or participation in a community-based program.

2. The results of the substance abuse assessment may be given

to the child's intake—prebatien—eor—parete counselor, the parent or

guardian of the child or to his attorney. In accordance with the
guidelines established pursuant to the Serious and Habitual Juvenile

Offender Program and Section 4 1100-6-309 of this aet Code, the

counselor may also provide the results of the substance abuse

assessment with medical personnel, therapists, school personnel or

others for use in the treatment and rehabilitation of the child.

C. 1In accordance with the guidelines adopted pursuant to the
Serious and Habitual Juvenile Offender Program, the Department ef
Human—Services—and—the Juvenite bureaus—estabtished by Seetion1204

£ +this—+titdle shall implement:

1. Court intake risk-assessment for children alleged or

adjudicated to be delinquent;

3+ A case management system for ensuring appropriate:

a. diversion of youth from the juvenile justice system,

b. services for and supervision of all youth en—pre-
eradieatory—eorpostadiudicatory—probation—or—-ohn
pareote—and—for—Fuovenite—eoffenders in the custody of
the Department efHuman Serviees, and

c. intensive supervision of serious and habitual

offenders and communication between law enforcement
and juvenile court personnel and others regarding said
of fenders;

4— 3. Guidelines for juvenile court personnel recommendations

to district attorneys regarding the disposition of individual cases

by district attorneys.
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D. The Department efHumapn—Serviees

shall establish directly

and by contract, the services necessary to implement the Serious and

Habitual Juvenile Offender Program, including but not limited to:

misdemeanor and non-serious first-time offender programs, tracking

and mentor services, weekend detention, five-day out-of-home

sanction placements, short-term thirty-day intensive, highly

structured placements, transitional programs, substance abuse

treatment and diagnostic and evaluation programs and day treatment

programs. In implementing these services, the Department shall give

priority to those areas of the state having the highest incidences
of juvenile crime and delinquency.

SECTION 48. AMENDATORY 10 0.5. 1991, Section 1137, as

amended by Section 35, Chapter 298, 0.S.L. 1992 (10 O.S. 1993,

Supp .

Section 1137), 1is amended to read as follows:
Section 1137. A. Whenever a child who has been adjudicated by
the court as a child in need of supervision has been committed to

the Department of Juvenile Justice, the Department may place the

child in the home of the child, the home of a relative of the child,

foster home, group home, transitional living program, independent

living program, community-based setting, rehabilitative facility or

child care facility under the operation of or licensure of the
state, or in a state school for the mentally retarded if eligible
for admission thereto. ©No child in need of supervision shall be

placed in a Department-operated institution, other than a

rehabilitative facility+—after Oetober 33982 — Anychitdren—in
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B. The Department of Juvenile Justice may establish and

maintain one or more rehabilitative facilities to be used
exclusively for the custody of children in need of supervision.

Each such facility shall be, primarily, a nonsecure facility having
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as its primary purpose the rehabilitation of children adjudicated to
be in need of supervision. Such facility shall have a bed capacity
for no more than twenty children, and shall minimize the
institutional atmosphere and prepare the child for reintegration
into the community. Provided however, that such facility may be
designed and operated as a secure facility used exclusively for
children in need of supervision whom the court has specifically
found to be so unmanageable, ungovernable and antisocial that no
other reasonable alternative exists for treatment or restraint other
than placement in such a secure facility. Such facility shall not
rely on locked rooms, fences, or physical restraints.

C. A child in need of supervision who has been found by a court
to be a child in need of mental health treatment shall be placed as

provided by Seetieon—3++35-1+—-eof +this—+titdte the Inpatient Mental Health

Treatment of Children Act.

SECTION 49. AMENDATORY 10 0.5. 1991, Section 1138, as
last amended by Section 8, Chapter 342, 0.S.L. 1993 (10 O.S. Supp.
1993, Section 1138), is amended to read as follows:

Section 1138. A. It is the intent of the Legislature of this
state to provide for the creation of all reasonable means and
methods that can be established by a state for:

1. The prevention of delinquency;

2. The care and rehabilitation of delinquent children; and

3. The protection of the public.

It is further the intent of the Legislature that this state,

through the Department of Humarn Serwiees Juvenile Justice,

establish, maintain and continuously refine and develop a balanced
and comprehensive state program for children who are potentially
delinquent or are delinquent.

B. Whenever a child who has been adjudicated by the court as a

delinquent child has been committed to the Department of Juvenile

Justice, the Department shall provide for placement pursuant to any
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option authorized by paragraphs 1 through 7 of this subsection;
provided, nothing in this subsection shall be construed to establish
a priority in regard to the selection of an option or to mandate the

exclusive use of one particular option:

1. Place the child in a——state—+trainingscheol—or—other an

H

institution or facility maintained by the state for delinquent

children if the child has:

a. exhibited seriously violent, aggressive or assaultive
behavior,
b. committed a serious felony constituting violent,

aggressive and assaultive behavior,
C. habitually committed sexriews delinquent acts if such

acts would constitute a felony if committed by an

adult,
d. committed multiple serious delinquent acts, or
e. violated any condition of probation or parole,

to the extent that it is necessary for the protection of the public.
For purposes of placement, all deferred prosecutions for serious,
habitual, violent, aggressive or assaultive crimes shall count
toward placement decisions;

2. Place the child in a facility maintained by the state for
children, or in a foster home, group home, transitional living
program or community residential center;

3. Allow the child his liberty, under supervision, in an
independent living program;

4. Allow the child his liberty, under supervision, either
immediately or after a period in one of the facilities referred to
in paragraphs 1 and 2 of this subsection;

5. Place the child in a state school for mentally retarded, if

the child is eligible for admission thereto;
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6. Place the child in any licensed private facility deemed by

the Department of Juvenile Justice to be in the best interest of the

child; or

7. Place the child as provided by Section 1135.1 of this title
if the delinquent child has been found by a court to be in need of
mental health treatment.

C. The Department shall place priority on the placement of
delinquent youth held in secure juvenile detention facilities.

SECTION 50. AMENDATORY 10 0.S. 1991, Section 1140, is
amended to read as follows:

Section 1140. If a child who has been adjudicated as a
delinquent+ or a child in need of supervision, or deprived, and who

has been committed to the Department of Juvenile Justice becomes

unmanageable and uncontrollable while in the legal custody of the
Department, the Department may return the child to the court having
original jurisdiction for further disposition or may provide
information to the district attorney and request the filing of a
petition alleging the child to be delingquent or in need of mental
health treatment, if such petition is warranted by the facts in the
case.

SECTION 51. AMENDATORY 10 0.3. 1991, Section 1139, as
amended by Section 9, Chapter 342, 0.S.L. 1993 (10 O.S. Supp. 1993,
Section 1139), is amended to read as follows:

Section 1139. A. All children adjudicated delinquent and

committed to the Department of Humanr—Serwviees Juvenile Justice shall

remain in the custody of the Department for a period of time

determined by the court and shall not be discharged at—suveh—time—as

+1h D
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TIT

parement from custody at an earlier time unless the court

determines there is a reasonable probability that it is no longer
necessary, either for the rehabilitation and treatment of the child,

or for the protection of the public, that the Department retain

legal custody. Fellowing o hearing,—the court moy altso—order—that—a
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provisions of this subsection shall not be a limitation on the

authority of the Juvenile Justice Parole Board to place the child on

parole status.

B. All children adjudged delinquent and committed to the
Department and not discharged under subsection A of this section
shall be discharged when the child becomes eighteen (18) years of
age, unless the Department is authorized by the court to retain
custody of the child until nineteen (19) years of age. Upon the

court's own motion or motion of the Department or the district

attorney, the court, after notice to the delinquent child and to the
parents and attorney of said child, may authorize the Department to
retain custody of the child until he reaches nineteen (19) years of
age. If the court sustains £he a motion ef—theDbepartment to retain
custody, the delinquent child during the extended period shall be
considered as a child for purposes of receiving services from the
Department. If a criminal offense is committed by the individual
during the extended period, said offense shall be considered as
having been committed by an adult. Except to the extent necessary
to effectuate the purposes of this section, an individual after age
eighteen (18) years is considered an adult for purposes of other
applicable law.

C. The Department shall not place a child under ten (10) years
of age in an institution maintained for delinquent children.

D. The court may retain jurisdiction over a child adjudged

delinquent beyond the age of seventeen (17) years to the extent
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necessary for the child to complete payment of restitution or court
costs.
Part 7. Institutions and Facilities

SECTION 52. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-701 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Juvenile Justice shall establish and
maintain such methods of administration, and the Board of Juvenile
Justice shall prescribe such rules and regulations as it deems
necessary for the efficient and effective operation of the
children's institutions and facilities operated by the Department.

B. The Director of the Department of Juvenile Justice shall
employ and fix the duties and compensation of a superintendent, and
such other personnel as he deems necessary, for each of the
institutions and facilities operated by the Department; provided
that the Department shall promulgate, and in its hiring and
employment practices, the Department shall adhere to, written
minimum qualifications by position for personnel working with or
around children in said institutions. Such minimum qualifications
shall be designed to assure that such personnel possess sufficient
education, training, experience and background to provide adequate
and safe professional care and services to said children; and that
the children will not be exposed to abuse, deprivation, criminal
conduct, or other unwholesome conditions attributable to employee
incompetence or misconduct.

C. The superintendent of a children's institution shall be the
guardian of the person of each child in the institution.

SECTION 53. AMENDATORY 10 0.S. 1991, Section 1142, is
amended to read as follows:

Section 1142. The Department of Juvenile Justice may enter into

a cooperative agreement with the board of education of any school

district and the State Board for Vocational Education for the
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operation of a residential facility for the education and training
of children having special needs in basic and vocational education
who have been or whose custody has been committed to the Department.
The facility may be located outside the boundaries of the school
district; and other children having such special needs may,
regardless of school district residence, be admitted to the facility
and provided education and training. The cost of establishing,
maintaining and operating the facility shall be paid by the board of
education, the Department and the State Board for Vocational
Education in such proportions as may be stipulated in the
cooperative agreement. The parties to the cooperative agreement, or
their designee or designees, may enter into other agreements with
Federal agencies, and may apply for, receive and administer Federal
funds, for the facility or the operation thereof.

SECTION 54. AMENDATORY 10 0.5. 1991, Section 1401, as
amended by Section 16, Chapter 299, 0.S.L. 1992 (10 O0.S. Supp. 1993,
Section 1401), is amended to read as follows:

Section 1401. A. The 6ffiee Department of Juvenile Justice

shall have the supervision, management, operation and control of the
children's institution located at Tecumseh, formerly known and
designated as Girls' Town and now known as Central Oklahoma Juvenile
Center, and the youth camp located at Lake Tenkiller, and all
property, equipment and supplies related thereto. All contracts,
leases, or other agreements entered into by the Department of Human

Services on behalf of the Center, prior to the transfer of the

facility to the Department of Juvenile Justice, shall be

administered by the 6ffiee Department of Juvenile Justice.

B. The Central Oklahoma Juvenile Center shall maintain the
following facilities for delinquent children:
1. A medium security training school with a bed-space capacity

for a maximum of thirty-two +323 children;
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2. A nonsecure transitional cottage with a bed-space capacity
for a maximum of six 463 children;

3. A nonsecure drug and alcohol treatment facility, with a bed-
space capacity for a maximum of sixteen 4363+ children;

4. A nonsecure facility for a property offender program, with a
bed-space capacity for a maximum of twenty-four 424% children; and

5. Facilities and bed-space capacity for programs that are
consistent with providing statewide juvenile justice and delingquency
prevention services.

C. It shall be the duty of the State Fire Marshal and the
Commissioner of Public Health, to cause regular, periodic, not less
than quarterly, unannounced inspections of said institution,
utilizing adequately trained and qualified inspection personnel, to
determine and evaluate conditions and programs being maintained and
carried on at said institution in their respective areas of agency
jurisdiction. Such inspections shall include, but not be limited
to, the following: Compliance with minimum fire and life safety
standards; compliance with minimum standards governing general
sanitation of the institution, with particular emphasis upon food
storage, preparation, serving and transportation, respectively.
Reports of such inspections will be made in writing, itemizing and
identifying any deficiencies and recommending corrective measures,
and shall be filed with the Commission for Human Services,—the
Direector of + B
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Executive Director of Juvenile Justice, the Governor, the Attorney

General, the Speaker of the House of Representatives, the President
Pro Tempore of the Senate and the Office of Juvenile System

Oversight. The Department shall file copies of the reports of the
inspections and recommendations of the accrediting agencies listed
in subsection B of this section with the Office of Juvenile System

Oversight.
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The Department of Juvenile Justice is authorized and

D.

subject to the limits of funds available

directed to establish,

a diversity of placement alternatives for children

therefor,

but not

committed to the custody of the Department including,

and

foster family group homes,

foster family homes,

limited to,

All child care
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services and facilities operated by the Department shall be

the Joint

accredited by the American Correctional Association,

Commission on Accreditation of Hospitals or the Child Welfare League

as appropriate for the service or facility.
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Section 1407, as

1991,

10 0.S.

AMENDATORY

SECTION 55.

1993,

Supp .

1992 (10 O.s.

0.S.L.

Chapter 299,

amended by Section 19,

is amended to read as follows

Section 1407),

The official name and designation of the center

Section 1407.

shall be Lloyd E.

Oklahoma,

for children situated at Sand Springs,
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Rader Children's Center. The supervision, management, operation and
control of the Center and all property, records, eguipment and
supplies related thereto shall be the responsibility of the &ffiee

Department of Juvenile Justice.

All contracts, leases, or other agreements entered into by the

Department of Human Services on behalf of the Center, prior to the

transfer of the facility to the Department of Juvenile Justice,

shall be administered by the 6ffiee Department of Juvenile Justice.

SECTION 56. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-705 of Title 10, unless
there is created a duplication in numbering, reads as follows:

In addition to the other powers and duties prescribed by law,
the Department of Juvenile Justice shall have the following duties
and powers with regard to children placed in Department-operated
institutions and facilities:

1. Provide for the care, education, training, treatment and
rehabilitation of children who are placed in the institutions. The
Department of Juvenile Justice may give assistance to local school
districts in providing an education to such children, may supplement
such education, and may provide facilities for such purposes. It
shall be the duty of the Department of Juvenile Justice to assure
that children in the aforesaid institutions receive educational
services which will stress basic literacy skills, including but not
limited to curricula requirements stressing reading, writing,
mathematics, science and vocational-technical education;

2. Transfer from a children's institution to another facility
under the jurisdiction of the Department of Juvenile Justice, a
child who has been adjudicated delinquent, if the Department of
Juvenile Justice believes it advisable to do so; transfer from a
facility for children in need of supervision to another such
facility, a child who has been adjudicated in need of supervision,

provided that such transfer is consistent with the treatment needs
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of the child and will further the goal of returning the child to his
own home; transfer from a children's institution to a state school
for the mentally retarded, any child eligible for admission thereto,
if the child appears to be in need of the care and treatment
provided at such school; transfer from a facility for delinquent or
in need of supervision children to an appropriate facility, or the
Department of Mental Health and Substance Abuse Services, any child
found by the court to be a child in need of mental health treatment
pursuant to the Inpatient Mental Health Treatment of Children Act
and committed to inpatient mental health treatment as provided by
the Inpatient Mental Health Treatment of Children Act;

3. Upon approval by the Juvenile Justice Parole Board, release
on parole, after a fifteen-day notice to the district attorney, the
judge and local law enforcement agencies, a child previously
adjudicated to be delinquent, subject to terms and conditions
specified by the Department of Juvenile Justice, whenever the
Department of Juvenile Justice determines that such release will not
be detrimental to society and that the child is probably ready to be
returned to his community and revoke said parole for violation of
the specified terms or conditions of parole pursuant to the
provisions of this section and the rules, regulations and procedures
established by the Board of Juvenile Justice for such revocation;
and

4. Release a child from an institution under the jurisdiction
of the Department of Juvenile Justice for placement in a foster
home, group home, transitional living program, independent living
program or other community-based facility or program subject to
terms and conditions specified by the Department.

5. 1In any administrative transfer proceeding the following
minimum standards shall apply:

a. the child shall have the right to notice of the

proposed transfer hearing and the alleged violation of
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administrative rules on which the proposed transfer is

based,

b. the child shall have the right to representation by an
attorney,

c. the child shall have the right to present evidence in

his own behalf, and
d. the child shall have a right to bail, except that said
right to bail shall not be construed to require that a
child who is in residence in a Department-operated
institution or other facility at the time of an
alleged violation leading to an administrative
transfer proceeding be released from such institution
or facility.
6. The situs of said hearings shall be the county in which the
alleged violation of administrative or parole rules occurs. The
judge having juvenile docket jurisdiction in said county shall aid

the administrative transfer process of the Department by:

a. determining eligibility for and amount of bail,

b. deciding any intermediate custody or placement issue,
and

c. if legal counsel for the child has not otherwise been

obtained, appointing legal counsel for the child and
fixing the amount of his compensation. Said judge
shall also determine if the child is eligible for free
legal services. If the child is not eligible for free
legal services, the court shall order the parents or
legal guardian of the child to pay for such services.
7. If the child is eligible for free legal services, the
services shall be provided pursuant to the Indigent Defense Act;
provided however, in those counties subject to the provisions of
Section 138.1 of Title 19 of the Oklahoma Statutes, the services

shall be provided by the county indigent defender.
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SECTION 57. AMENDATORY 10 0.S. 1991, Section 1149, is
amended to read as follows:

Section 1149. A. Every person who, without justifiable or
excusable cause, knowingly commits any aggravated assault and
battery upon the person of an employee of a state facility

maintained by the Department of Juvenile Justice primarily for

delinquent children, while the employee is in the performance of his
duties, shall upon conviction thereof be guilty of a felony.

B. This act shall not supersede any other act or acts, but
shall be cumulative thereto.

SECTION 58. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-707 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Use of physical force in institutions and other facilities
operated by the Department of Juvenile Justice wherein children are

housed shall be permitted only under the following circumstances:

1. For self-protection;
2. To separate juveniles who are fighting;
3. To restrain juveniles in danger of inflicting harm to

themselves or others; or

4. To restrain juveniles who have escaped or who are in the
process of escaping.

B. When use of physical force is authorized, the least force
necessary under the circumstances shall be employed.

C. Staff members of residential and nonresidential programs who
are assigned to work with juveniles shall receive written guidelines
on the use of physical force, and, in accordance with staff
disciplinary procedures, loss of employment may result if
unauthorized use of physical force is proven.

D. Use of mechanical restraints in institutions and other
facilities operated by the Department of Juvenile Justice or the

Department of Mental Health and Substance Abuse Services wherein
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children are housed shall be minimal and shall be prohibited except
as specifically provided for in the regulations of each of the
Departments.

E. Any contract or agreement between the Department of Juvenile
Justice and the Department of Mental Health and Substance Abuse
Services for the care and treatment of children in the custody of
the Department of Juvenile Justice shall provide that the Department
of Mental Health and Substance Abuse Services shall comply with the
provisions of this section.

F. The Department shall promptly and immediately report to the
appropriate district attorney having jurisdiction any act or
omission by persons employed by the Department, perpetrated,
committed or suffered or allowed to be perpetrated or committed by
such person or persons upon any child in the custody of the
Department, wherever housed, when such act or omission, upon
conviction, would constitute an offense against the criminal laws of
this state. Copies of all such reports shall be forwarded to the
Attorney General.

SECTION 59. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-4-708 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. It is the intent of the Legislature that the program
established pursuant to this section benefit the state by providing
a two-phase regimented juvenile training program under which certain
adjudicated juveniles are subject to a controlled and regimented
environment that affirms dignity of self and respect for others;
promotes the value of education, work, and self-discipline; and
develops useful skills and abilities that can be applied when the
juvenile is reintegrated into the community.

B. 1. The Department of Juvenile Justice shall establish,
maintain, and operate a regimented juvenile training program.

Juveniles eligible for participation in the program shall be
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assessed and deemed appropriate for the program by the Department.
The juveniles eligible for the program shall include only juveniles
placed in the custody of the Department of Juvenile Justice.

2. A juvenile may be eliminated from the program upon a
determination by the Department that a physical or mental condition
will prevent full participation in the program by such offender.

C. The regimented juvenile training program shall consist of
two phases, which shall be administered as follows:

1. Phase I: An intensive physical training and discipline
phase in a secure facility, consisting of not more than thirty-two
(32) beds, or a nonsecure facility, for a period of not more than
ninety (90) days and administered by the Department of Juvenile
Justice. The Department may operate Phase I at Department
facilities or contract with a nongovernmental entity to provide such
services;

2. Phase II: A community reintegration phase for juveniles who
have completed Phase I of the program, which is administered by the
Department, as follows:

a. if appropriate juvenile diversion services are
available, the Department shall contract with any
governmental unit or nongovernmental agency providing
services under such contract to provide diversion
services similar to those provided under the contract,
and

b. if diversion services are not available, the juvenile
shall be subject to a period of supervision under the
Department;

3. A juvenile in the regimented juvenile training program shall
be required to participate in the reintegration phase for a period
to be determined by the Department;

4. In addition to the requirements set forth in this

subsection, juveniles shall be required to participate in a job
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training and educational component, as deemed appropriate by the
Department. The educational component shall include classroom work
comprised of basic academic and/or vocational instruction.

D. If a juvenile fails to progress through or complete the
initial phase of the regimented juvenile training program, the
Department may reassign the juvenile to another appropriate
facility. 1In addition, if a juvenile fails to progress through or
complete the second phase of the program, the Department may return
the juvenile to Phase I of the program for completion of all or part
of the earlier phase; except that a juvenile shall not be returned
for participation in the initial phase more than once.

E. The Department of Juvenile Justice shall establish and
enforce standards for the regimented juvenile training program and
each of the phases thereof described in this section. Supportive
services deemed necessary by the Department shall be made available
under the phases of the regimented juvenile training program, as
deemed appropriate by the Department.

F. 1. On or before December 1, 1998, the Department shall
submit a report evaluating the regimented juvenile training program
to the Governor, the Speaker of the House of Representatives, the
President Pro Tempore of the Senate, and the appropriations
committees of both houses of the Legislature.

2. The report shall include the following determinations:

a. whether juveniles placed in a regimented juvenile
training program have a recidivism rate which is equal
to or less than that of similar adjudicated Jjuveniles
who were not placed in such program but were otherwise
committed to the Department of Juvenile Justice, and

b. whether bed savings to the Department are a result of
the regimented juvenile training program.

Part 8. Serious and Habitual Juvenile Offender Act
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SECTION 60. AMENDATORY 10 0.5. 1991, Section 1160.1, is

amended to read as follows:

Section 1160.1 A. There is hereby created the Serious and
Habitual Juvenile Offender Act for the purpose of:

1. Establishing an accurate and accessible data base with
information on juvenile offenders readily available to law
enforcement agencies, juvenile court personnel, district attorneys,
and others who require such information;

2. Establishing a case management system for individual

juvenile offenders that includes intensive supervision of serious or

habitual juvenile

3. Enhancing
sharing regarding
be used by patrol

identification of

offenders; and
community control of crime through information
serious and habitual juvenile offenders that can

officers and criminal investigators for the early

offenders and assist in the reduction of crime.

B. Sections 4+ 1100-4-709 through & 1100-4-714 of this aet Code

shall be known and may be cited as the "Serious and Habitual

Juvenile Offender Act".

SECTION 61.

AMENDATORY 10 0.5. 1991, Section 1160.2, is

amended to read as follows:

Section 1160.2

1. "Agencies
system" means:

a. the

offi

enforcement agencies,

As used in this title:

and programs comprising the juvenile justice

courts, the District Attorney's Council and

ces of the district attorneys, state and local law
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responsible for the care, custody or supervision of
youth alleged or adjudicated to be delinquent, and

b. to the extent that they are responsible for the
provision of services to youth alleged or adjudicated
to be delinquent, including but not limited to
educational, treatment or residential services, local
school districts and area vocational-technical schools
and other public and private agencies not otherwise
specifically included in subparagraph a of this
paragraph, comprising the "children and youth service
system" as defined by Section 600 of Title 10 of the
Oklahoma Statutes;

2. "Felony act" or "felony offense" means any criminal offense
that would constitute a felony crime if committed by an adult;

3. "Habitual criminal acts" means three separate delinquency
adjudications for the commission of felony acts. The felony acts
relied upon shall not have arisen out of the same transaction or
occurrence or series of events related in time and location;

4, "Juvenile court personnel" means those persons responsible
for juvenile court intake, probation and parole supervision and
services to youth alleged or adjudicated to be delinquent;

5. "Juvenile Justice Information System" means the automated

information system established by Section #3666 1100-4-714 of this

£itte Code;
6. "Juvenile offender" means a delingquent child as defined by

Section 3468+ 1100-2-101 of Fitle10of +the Oklaheoma—Statutes this

Code;
7. "Sanction" means a consequence imposed upon a juvenile
offender:
a. as a result of a criminal act, and
b. as a result of a violation of a condition of probation

or parole;
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8. "Serious act" means any crime specified by subsection A of

Section 34642 1100-8-301 of Fitte—IO0—of+theOklabhoma—Statutes this

Code;

9. "Serious and Habitual Juvenile Offender Program" means the
program of information, information sharing, case tracking, case
management, supervision and sanctions established by Section 43663

1100-4-711 of this £itte Code;

10. "Serious and Habitual Juvenile Offender Program
Implementation Task Force" means the Task Force created by Section

33+66-5 1100-8-113 of this +i+t+e Code for the purpose of implementing

the Serious and Habitual Juvenile Offender Program; and

11. "Serious juvenile offender" and "habitual juvenile
offender" means persons under eighteen (18) years of age who have
been adjudicated delinquent for the commission of serious acts or
habitual criminal acts and are subject to the Serious and Habitual
Juvenile Offender Program in accordance with the criteria

established pursuant to Section #4663 1100-4-711 of this £+tde

Code.

SECTION 62. AMENDATORY 10 0.S. 1991, Section 1160.3, is
amended to read as follows:

Section 1160.3 The Serious and Habitual Juvenile Offender
Program shall include, but not be limited to:

1. The Juvenile Justice Information System pursuant to the

provisions of Section & 1100-4-714 of this aet Code;

2. Specific eriterias procedures for identifying juvenile

offenders who have committed a serious act or habitual criminal acts
for the purposes of intensive supervision and communication between
law enforcement and juvenile court personnel and others regarding
said offenders;

3. Court intake risk-assessment for children alleged or

adjudicated to be delinquent;
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4. Structured decision-making instruments utilizing risk-
assessment, offense, needs-assessment, and other appropriate
criteria for determining the imposition of appropriate specific

sanctions for:

a. youth adjudicated delinquent, and

b. the violation of a condition of probation or parole;
5. A case management system for ensuring appropriate:

a. diversion of youth from the juvenile justice system,

b. services for and supervision of all youth on pre-

adjudicatory or postadjudicatory probation or on
parole and for juvenile offenders in the custody of

the Department of HumenServiees Juvenile Justice, and

c. intensive supervision of serious Jjuvenile offenders
and habitual juvenile offenders and communication
between law enforcement and juvenile court personnel
and others regarding said offenders;

6. Detention criteria, the uniform statewide application of
said detention criteria, and guidelines for the use of secure
detention. Said guidelines shall provide for priority to be given
to the use of juvenile detention facilities for the detention of
serious juvenile offenders and habitual juvenile offenders;

7. Guidelines for the imposition of sanctions for any criminal
offenses committed by juveniles and for probation and parole
violations;

8. Guidelines for juvenile court personnel recommendations to
district attorneys regarding the disposition of individual cases by
district attorneys; and

9. Guidelines for the disposition of individual cases by
district attorneys.

SECTION 63. AMENDATORY 10 0.S. 1991, Section 1160.4, 1is

amended to read as follows:
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Section 1160.4 For the purpose of achieving full implementation
of the Serious and Habitual Juvenile Offender Program on or before
July 1, 1995:

1. The Oklahoma Commission on Children and Youth shall:

a. appoint the members of the Serious and Habitual
Juvenile Offender Program Implementation Task Force
and facilitate and coordinate the work of the Serious
and Habitual Juvenile Offender Program Implementation
Task Force,

b. facilitate and oversee the adoption of the contracts
or interagency agreements necessary for:

(1) the delineation of the service responsibilities
and the coordinated delivery of services to youth
alleged or adjudicated to be delinquent by the
agencies responsible for the implementation of
the Serious and Habitual Juvenile Offender
Program, and

(2) the delineation of the roles and responsibilities
of the agencies for the implementation of the
Juvenile Justice Information System, the
information to be shared among them on a regular
basis, and the procedures for processing case-
profiles as cases move through agencies that come
into contact with juvenile offenders, and

c. oversee the implementation of the Serious and Habitual
Juvenile Offender Program;

2. In accordance with the proposed guidelines recommended by

the Serious and Habitual Juvenile Offender Program Implementation

Task Force, the Department of HuemenServices—the Offie £ Juvenile
Justice ef—+the bPepartment—or Human Services,—the Juvenite—bureaus
P N P I P A oo 4 Qmtiar 19501 ma 4+ 10 £+ Olel o o
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Statwtes, the District Attorney's Council, the Oklahoma State
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Supreme Court as authorized and directed by Section €62 1100-3-102

of FHi+te10—-oftheoOklahema—Statutes this Code and Section 23 of

Title 20 of the Oklahoma Statutes, the Oklahoma Commission on
Children and Youth, the Oklahoma State Bureau of Investigation,
local law enforcement agencies, and other agencies comprising the
juvenile justice system shall:

a. develop and implement the Serious and Habitual

Juvenile Offender Program,

b. develop and implement the Juvenile Justice Information
System,
C. adopt rules, policies, procedures, standards,

protocols and guidelines, as appropriate, for the
development and implementation of the Serious and
Habitual Juvenile Offender Program and the Juvenile
Justice Information System, and

d. enter into contracts or interagency agreements under
the Interlocal Cooperation Act, as appropriate for the
purpose of implementing the Serious and Habitual
Juvenile Offender Program and the Juvenile Justice
Information System.

SECTION 64. AMENDATORY 10 0.5. 1991, Section 1160.5, is
amended to read as follows:

Section 1160.5 A. There is hereby created within the Oklahoma
Commission on Children and Youth until July 1, 1996, the Serious and
Habitual Juvenile Offender Program Implementation Task Force.

B. The Serious and Habitual Juvenile Offender Program
Implementation Task Force shall:

1. Serve as a forum for the development and adoption of
contracts and interagency agreements necessary for:

a. the delineation of the service responsibilities and
coordinated service delivery of services to delinquent

youth by the agencies responsible for the
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implementation of the Serious and Habitual Juvenile
Offender Program, and

b. the delineation of the roles and responsibilities of
the agencies responsible for the implementation of the
Juvenile Justice Information System, the information
to be shared by said agencies on a regular basis, and
procedures for processing case-profiles as cases move
through agencies that come into contact with juvenile
offenders;

2. Be responsible for the development of recommended proposed
guidelines, policies, procedures, protocols, and standards, as
appropriate, for adoption by the agencies responsible for the
implementation of the Serious and Habitual Juvenile Offender Program
and the Juvenile Justice Information System;

3. Cooperate with and provide assistance to the task force

established by Section 626-=2 1100-6-305 of this £itdte Code in the

preparation of the proposed guidelines for the disclosure of

confidential information required by Section 6266 1100-6-306 of

this £&de Code.

4. Monitor the implementation of the Serious and Habitual
Juvenile Offender Program and the Juvenile Justice Information
System and progress towards full implementation by July 1, 1995; and

5. Exercise incidental powers and engage in incidental
activities as necessary, proper, and appropriate for the purpose of
carrying out the duties and responsibilities assigned to the Serious
and Habitual Juvenile Offender Program Implementation Task Force by
the Serious and Habitual Juvenile Offender Act.

C. The Oklahoma Commission on Children and Youth shall appoint
the members of the Serious and Habitual Juvenile Offender Program
Implementation Task Force. The Task Force shall include:

1. Representatives of each of the following agencies and

organizations appointed from a list of not less than three
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individuals recommended by the governing board of each such agency

or organization:

a. Department of Public Safety;

b. Oklahoma Employment Security Commission;

c. Oklahoma Criminal Justice Resource Center;

d. Department of Human Services;

e. State Department of Education;

f. District Attorney's Council;

g. Oklahoma Sheriffs and Peace Officers Association;

h. Oklahoma Association of Chiefs of Police;

i. Oklahoma State Bureau of Investigation;

J. Oklahoma Department of Corrections;

k. Private non-profit operators for Detention;

1. Oklahoma Juvenile Detention Association;

m. State and local common education agencies;

n. Vocational-technical schools;

0. Oklahoma State Department of Health;

P- Department of Mental Health and Substance Abuse
Services;

q. Oklahoma Association of Youth Services;

r. Oklahoma Association Childrens Institutions and
Agencies;

S. Statuterity—eonstitutedJuvenite Rureauss

= offiee Department of Juvenile Justice ef—the
Department—of Human—Serviees;

2. Representatives of the Oklahoma Supreme Court, who shall be

district or associate district judges having juvenile docket

responsibility designated by the Chief Justice of the Supreme Court;

and

3. Others as necessary and appropriate to carry out the duties

of the Serious and Habitual Juvenile Offender Program Implementation

Task Force.
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D. 1. The Task Force shall elect a chairman, a vice-chairman
and a Steering Committee.

2. In order to assist the agencies responsible for the
implementation of the Serious and Habitual Juvenile Offender Program
to achieve full implementation by July 1, 1995, the Steering
Committee shall:

a. adopt a work plan and schedule for the completion of
the tasks necessary to achieve full implementation,

b. appoint subcommittees responsible for the completion
of specific tasks, and

c. coordinate and monitor the progress of agencies
responsible for the supervision of and services to
delinquent youth towards full implementation of the
Serious and Habitual Juvenile Offender Program.

3. The members of the Task Force shall serve without
compensation, but may be reimbursed in accordance with the State
Travel Reimbursement Act.

E. On or before January 1 of each year following the effective
date of the Serious and Habitual Juvenile Offender Act, the Task
Force shall submit a progress report specifying the tasks completed
by the Task Force and the agencies responsible for implementation of
the Serious and Habitual Juvenile Offender Program and those that
remain to be completed in order to achieve full implementation on or
before July 1, 1995, along with a report of any barriers that may
impede full implementation. The progress report shall be submitted
to the Governor, the President Pro Tempore of the Oklahoma State
Senate, the Speaker of the Oklahoma House of Representatives, the
Chief Justice of the Oklahoma Supreme Court, the Oklahoma Commission
on Children and Youth, and each agency affected by the progress
report.

SECTION 65. AMENDATORY 10 0.S. 1991, Section 1160.6, is

amended to read as follows:
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Section 1160.6 A. For the purpose of information sharing and
management of the Serious and Habitual Juvenile Offender Program,
there is hereby created the Juvenile Justice Information System.

The information system shall be an automated, data-based, system for
tracking juvenile offenders from arrest through final closure of the
case and shall include information provided by all of the components
of the juvenile justice system in accordance with the provisions of
the Serious and Habitual Juvenile Offender Act. The information
system shall be fully integrated with other information systems
related to services to children and youth and shall:

1. Be based upon the integration, utilization and modification,
as necessary, of existing information systems;

2. Provide for the accuracy of the information and for the
security of and limited access to the information;

3. Include case specific information, including client
outcomes, and have the ability to monitor juveniles in the juvenile
justice system; and

4. Be capable of providing management reports and information
to the various components of the juvenile justice system, and of
providing aggregate information necessary for planning, monitoring,
evaluating and managing programs and services provided to youthful
offenders as well as for system-wide analysis of the Serious and
Habitual Juvenile Offender Program.

B. The Department efHumanServ: the Offiee of Juvenile

Justice ef—+the Pepartment—of Humon Servieces—the Fuvenile bureaus

131 o ad it oot Q
T orCOpPputESuotic—¢C =4

Statutes, the Criminal Justice Resource Center, the Office of the
Court Administrator, and other agencies and programs comprising the
juvenile justice system, including but not limited to law
enforcement and district attorneys, in accordance with guidelines
established by the Serious and Habitual Juvenile Offender Program

Implementation Task Force, shall jointly:
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1. Identify information to be shared by agencies on a regular
basis;

2. Develop procedures for processing case-profiles as cases
move through agencies that come in contact with juvenile offenders;

3. Establish training programs in the use of the system;

4, Conduct a pilot project to test the system; and

5. 6raeor beforeJanvary+—+992—submit—a Periodically evaluate

the plan for full statewide implementation of the Juvenile Justice

Information System and submit any necessary modifications of the

existing plan to the Serious and Habitual Juvenile Offender Program

Implementation Task Force and to the Governor, the President Pro
Tempore of the Senate, the Speaker of the House of Representatives,
and each agency affected by said plan.
ARTICLE V
Juvenile Justice Parole Board

SECTION 66. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-101 of Title 10, unless
there is created a duplication in numbering, reads as follows:

For purposes of this chapter:

1. "Parole" means a conditional release of a juvenile
adjudicated delinquent from residency in a secure facility to live
outside that facility under the supervision of the Juvenile Justice
Parole Board or other person designated by the Board;

2. "Rescission" means a written order of the Board that
rescinds a parole date;

3. "Revocation of parole”" means a written order of the Board
that terminates parole supervision of a juvenile adjudicated
delinquent and directs return of the juvenile to the custody of a
secure facility because of a violation of the conditions of parole;
and

4, "Board" means the Juvenile Justice Parole Board.
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SECTION 67. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-102 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. There is hereby created the "Juvenile Justice Parole Board".
The Board shall be composed of five (5) members as follows:

1. Three members shall be appointed by the Governor;

2. One member shall be appointed by the Chief Justice of the
Supreme Court; and

3. One member shall be appointed by the Presiding Judge of the
Court of Criminal Appeals.

The members shall hold their offices coterminous with that of
the Governor and shall be removable for cause only in the manner
provided by law for elective officers not liable to impeachment.

B. The Chairman of the Board shall be selected by said Board.
The members of said Board shall receive Seven Thousand Two Hundred
Dollars ($7,200.00) per annum, payable monthly; provided, that
failure on the part of any member to attend Board meetings during
any month will preclude his right to said month's compensation
except in case of justifiable cause. In addition, the Chairman and
members of said Board shall receive expenses while attending and
going to and from meetings of the Board and in performing their
official duties, according to the State Travel Reimbursement Act.
Such compensation shall be paid by the State Treasurer by state
warrant drawn against funds appropriated for such purpose by the
Legislature. Hours worked by Board members shall be exempt from
full-time-equivalent employee limits.

C. The Board shall be residents of this state. The members
shall have training or experience in social work, law, Jjuvenile or
criminal justice, or related behavioral sciences. A member may not
be an employee of the Department of Juvenile Justice, other than in
his capacity as a member of the Board, and may not hold any public

office during the tenure of his appointment. A member may not hold
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any position in the state's juvenile justice system or be an
employee, officer, advisor, policy board member or subcontractor of
any juvenile justice agency or its contractor during the tenure of
his appointment.

D. The Board has responsibility for the parole release, the
parole rescission and the parole revocation of juveniles adjudicated
delinquent who have been committed to the custody of the Department.
The Board shall determine when and under what conditions such
juveniles who have been committed to the custody of the Department
are eligible for parole.

E. The Board:

1. Shall make an impartial investigation and study of
applications for parole and by a majority vote decide on the
granting or denial of parole for any juvenile adjudicated
delinquent;

2. Shall establish rules for its governance, meetings,
hearings, the conduct of proceedings before it, the parole of
juveniles adjudicated delinquent and the general conditions under
which parole may be granted, rescinded, revoked or modified;

3. Shall provide parole services for juveniles adjudicated
delinquent and may enter into agreements to supplement parole
services to juveniles released on parole in any county;

4. May participate in federal programs for juvenile parole
officers and may apply for, receive, use and administer federal
funds for such purpose; and

5. Shall employ such persons necessary to implement the
provisions of this chapter including, but not limited to, clerical,
parole officers, attorneys, professional investigators, social
workers and administrative personnel.

SECTION 68. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-103 of Title 10, unless

there is created a duplication in numbering, reads as follows:
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All parole officers shall be deemed peace officers and shall
possess the powers granted by law to peace officers. Parole
officers shall meet all of the training and gqualifications for peace
officers required by Section 3311 of Title 70 of the Oklahoma
Statutes. Qualifications for parole officers shall be good
character. Parole officers shall have obtained a bachelor's degree
from an accredited college or university including at least
twenty-four (24) credit hours in any combination of psychology,
sociology, social work, criminology, education, criminal Jjustice
administration, penology or police science.

SECTION 69. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-104 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Juveniles adjudicated delinquent may be paroled to their own
homes, to a residential community-based program, to a nonresidential
community-based treatment program, to an approved independent living
setting or to other appropriate residences, but shall remain on
parole until parole is terminated by the Board.

B. The Board shall implement parole release plans and shall
supervise Jjuveniles adjudicated delinquent while on parole.

SECTION 70. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-105 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Conditions of parole shall be specified in writing and
agreed to by the juvenile adjudicated delinguent. That agreement
shall be evidenced by the signature of the juvenile affixed to the
parole document.

B. Each juvenile shall be served with notice of parole hearings
and has the right to personally appear before the Board for parole

consideration.
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C. Orders and decisions of the Board shall be in writing and
each juvenile shall be provided written notice of the Board's
reasoning and decision in his case.

SECTION 71. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-106 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Board may revoke the parole of a juvenile after a
hearing and upon determination that there has been a violation of
law or of a condition of parole by the juvenile which warrants his
return to a secure facility. The parole revocation hearing shall be
held at a secure facility.

B. Before returning a juvenile to a secure facility for a
parole revocation hearing, the Board shall provide a prerevocation
hearing within the vicinity of the alleged violation to determine
whether there is probable cause to believe that the juvenile
violated the conditions of his parole. Upon a finding of probable
cause, the juvenile may be remanded to a secure facility pending a
revocation hearing.

C. A paroled juvenile 1is entitled to legal representation at
the parole revocation hearing, and if the juvenile or his family has
requested but cannot afford legal representation, the authority
shall appoint legal counsel.

D. The Board has the power to issue subpoenas, compel
attendance of witnesses, compel production of books, papers and
other documents, administer ocaths and take testimony under oath for
the purposes of conducting the hearings.

E. A juvenile shall receive advance notice of the date, time,
place and reason for the hearing and shall have the right to appear
at the hearing. The Board shall provide the juvenile an opportunity
to be heard, to present witnesses and evidence and to confront and
cross—-examine adverse witnesses, unless there is good cause for

disallowing that confrontation.
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F. Decisions in parole revocation hearings shall be reached by
a majority vote of the present members of the Board.

G. The Board shall maintain summary records of all hearings and
provide written notice to the juvenile of the decision and reason
for the decision in the case.

H. The Board may issue a warrant to order any peace officer or
parole officer to retake a juvenile alleged to be in violation of
parole conditions, to be in wviolation of court-ordered observation
and assessment, community placement, or who has escaped from a
secure facility. Based upon that warrant, a juvenile may be held in
a local detention facility for no longer than forty-eight (48)
hours, excluding weekends and legal holidays, to allow time for
court review of allegations of community placement violations, a
prerevocation hearing of alleged parole violation, or in the case of
an escapee, arrangement for transportation to the secure facility.

SECTION 72. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-5-107 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A juvenile, or the parent or legal guardian of a juvenile, may
appeal any decision of the Board regarding parole release,
rescission or revocation to the district court. The district court
may set aside or remand the Board's decision only if it is
arbitrary, capricious, an abuse of discretion or contrary to law.

ARTICLE VI
Commission on Children and Youth
Part 1. General Definitions
SECTION 73. AMENDATORY 10 0.S. 1991, Section 600, is

amended to read as follows:

Section 600. As used in Seetions2throughI+4—oFf this =et
article:
1. "Children and youth service system" means health, mental

health, social, rehabilitative assistance and educational services
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provided to children and youth by and through the courts and public
and private agencies;
2. "Client" means a child or a family member of a child who 1is

receiving services through the children and youth service system;

3. "Commission" means the Oklahoma Commission on Children and
Youth;
4. "Council" means the Oklahoma Planning and Coordinating

Council for Services to Children and Youth;
5. "District boards" means the local district planning and
coordinating body for services to children and youth established

pursuant to Section +3 1100-6-606 of this =et Code;

6. "District" means the local planning and coordinating areas

within each region established pursuant to Section 43 1100-6-606 of

this aet Code;
7. "Regional board" means the regional planning and
coordinating board for services to children and youth appointed by

the Commission pursuant to Section 33 1100-6-606 of this aet Code;

8. "Region" means the regional planning and coordinating bodies

established pursuant to Section 33 1100-6-606 of this aet Code;

9. "State and state-supported services to children and youth"
means services to children and youth, offered or provided by a
public or private agency or organization, that are supported in
whole or in part through state funds or federal funds administered
by the state; and

10. "State Plan for Services to Children and Youth" means the

planning document required by Section 42 1100-6-605 of this =et

Code.
Part 2. Oklahoma Commission on Children and Youth

SECTION 74. AMENDATORY 10 0.5. 1991, Section 601.1, as

amended by Section 5, Chapter 299, 0.S.L. 1993 (10 0.S. Supp. 1993,

Section 601.1), is amended to read as follows:
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Section 001.1

on Children and Youth which shall be composed of sixteen

members.

1. The Director of the Department of Human Services,

Commission
Health and
Public Ins

Committee,

The membership shall include:

There is hereby created the Oklahoma Commission

(16)

the State

er of Health, the Commissioner of the Department of Mental

Substance Abuse Services, the State Superintendent of

truction, and the Chairman of the SJR 13 Oversight

or their designees. A designee shall be a person

knowledgeable regarding programs and services for children and youth

provided by the agency the designee represents and shall have

authority to act on the Commission for the designating officer;

2. The Administrater Executive Director of the Department of

Juvenile J

ustice or a designee. A designee shall be a person

knowledgeable regarding programs and services for children and youth

provided by the offiee Department of Juvenile Justice ef—+the

Bepartment—of Human—Serviees and shall have authority to act on the

Commission for the Administrater Executive Director of the

Department of Juvenile Justice;

3. Five members who shall be appointed by the Governor from a

list submitted by the governing board of each of the following

organizations:
a. a statewide association of children's institutions and
agencies,
b. a statewide association of youth services,
c. the Oklahoma Bar Association,
d. the Oklahoma District Attorney's Association, and
e. a statewide court-appointed Special Advocate

Association;
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by the Governor;

Reg. No. 8604

member Two members from the public at large, appointed

Page 112



6+~ 5. One member, from the public at large, appointed by the
Speaker of the House of Representatives;

+= 6. One member, from the public at large, appointed by the
President Pro Tempore of the Senate; and

8= 7. One member elected by the Oklahoma Planning and
Coordinating Council for Services to Children and Youth as provided

by Section 6648 1100-6-604 of this £+t+e Code. Said elected member

shall serve a two-year term and may be reelected.

The appointed members shall have had active experience in services
to children and youth, shall serve for a term of two (2) years, and
may be reappointed.

SECTION 75. AMENDATORY 10 0.S. 1991, Section 601.2, is
amended to read as follows:

Section 601.2 A. The members of the Oklahoma Commission on
Children and Youth, shall be appointed on or before July 1, 1982,
and within thirty (30) days after their appointment, shall organize
and elect a chairman. The chairman shall be elected annually by the
Commission members. The Commission shall hold at least four (4)
regular quarterly meetings each year and such other special meetings
as may be necessary at the call of the Chairman or by a majority of
the members of the Commission. Special meetings may be called on
notice given at least five (5) days in advance of the date of such
meetings. At any regular or special meeting of the Commission,
eight members shall constitute a quorum, and a concurring vote of a
majority of the members of the Commission present shall be necessary
to conduct official business of the Commission.

B. Members of the Oklahoma Commission on Children and Youth

shall be reimbursed for travel expenses incurred in the performance
of their duties as provided in the State Travel Reimbursement Act.
C. The Oklahoma Commission on Children and Youth shall be

subject to the provisions of the Administrative Procedures Act.
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D. The Attorney General of the State of Oklahoma shall serve as
legal counsel for the Oklahoma Commission on Children and Youth and
shall assist the Commission in the performance of its designated
duties.

Part 3. Powers and Duties

SECTION 76. AMENDATORY 10 0.S. 1991, Section 601.3, is

amended to read as follows:

Section 601.3 The Oklahoma Commission on Children and Youth +s

hereby—au thorized anddirected—+te shall:

1. Establish and maintain the Office of Planning and
Coordination for Services to Children and Youth;

2. Establish and maintain the Office of Juvenile System
Oversight; and

3. Designate district and regional planning and coordination
areas and district and regional boards for services to children and
youth and, within the limitations of available funds, whether
appropriated or otherwise available, provide staff, technical
assistance and other assistance as necessary and appropriate to the
district and regional boards.

SECTION 77. AMENDATORY 10 0.S. 1991, Section 601.4, is
amended to read as follows:

Section 601.4 The Oklahoma Commission on Children and Youth is
further authorized to:
1. Facilitate joint planning and service coordination among

public and private agencies that provide services to children and

youth;
2. Prepare and publish reports;
3. Review the programs, policies and services for children and

youth provided by public and private agencies for compliance with
established state policies and progress towards goals identified in
planning documents relating to children and youth services and to

make reports regarding said compliance and progress;
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4. Accept appropriations, gifts, locans and grants from the
state and federal government and from other sources, public or
private;

5. Enter into agreements or contracts for the development of
test models or demonstration programs and projects and for programs
of practical research for effective services to children and youth;

provided that the administration of eemtraet agreements or contracts

for such model programs and projects shall, within five (5) years of
their inception, be transferred to an appropriate agency or the
program or project shall be discontinued;

6. Secure necessary statistical, technical, administrative,
operational and staff services by interagency agreement or contract;
7. Examine all records, plans, budgets and budget documents

pertaining to the children and youth service system;

8. Exercise all incidental powers as necessary and proper for
the performance of the duties and responsibilities of the
Commission; and

9. Promulgate rules and regulations as necessary to carry out
the duties and responsibilities assigned to the Oklahoma Commission
on Children and Youth.

SECTION 78. AMENDATORY 10 0.S. 1991, Section 601.5, is
amended to read as follows:

Section 601.5 The Oklahoma Commission on Children and Youth
shall appoint a Director who shall be a person having experience in
the operation and administration of services to children and youth.
Such Director shall be appointed for a term of two (2) years, and
may be reappointed. Such Director may be dismissed only for cause.
The Director shall:

1. Employ such staff as may be necessary to perform the duties
of the Commission, with the advice and approval of the Commission;

2. Prepare the State Plan for Services to Children and Youth,

the Annual Report required by Section €649 1100-6-605 of this £3tle
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Code, other reports as necessary and appropriate and an annual
budget for the approval of the Commission;

3. Formulate and recommend rules and regulations for approval
or rejection by the Commission;

4. Serve as chief executive officer of the Oklahoma Commission
on Children and Youth; and

5. Act as agent as authorized for the Commission in the
performance of its duties.

SECTION 79. AMENDATORY 10 0.S. 1991, Section 620.1, 1is
amended to read as follows:

Section 620.1 A. The purpose of £his—aet Sections 1100-6-304

through 1100-6-309 of this Code is to ensure efficient, cost

effective delivery of state services and accountability in the
delivery of state services to children and their families through
the establishment of uniform administrative rules governing the
maintenance, transfer and release of confidential information
between public and private agencies that provide services to
children and their families in order to:

1. Facilitate access to health, mental health, social and
related services that are made available through state and federal
funds for children and families;

2. Remove unnecessary and cumbersome impediments to the
delivery of such services; and

3. Better provide for the expeditious, coordinated and
cooperative delivery of services by establishing a uniform system of
rules, procedures and forms for the maintenance, transfer and
release of confidential information to be used by state, county and
private agencies, boards of education, and area vocational -technical
education districts, pursuant to the provisions of this act.

B. For the purpose of £his—aet Sections 1100-6-304 through

1100-6-309 of this Code, "confidential information" means any

information regarding a child receiving services supported in whole
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or in part by state or federal funds, a family member of such child,
or other persons residing in the home of such child, and which is
required by state or federal law or regulation to be maintained in
a confidential manner.

C. Nothing in #his—aet Sections 1100-6-304 through 1100-6-309

of this Code shall be construed to authorize the release of

confidential information except pursuant to an informed consent as

provided in Section 4 1100-6-307 of this aet Code, a court order, or

as otherwise provided by law.

SECTION 80. AMENDATORY 10 0.S. 1991, Section 620.2, is
amended to read as follows:

Section 620.2 A. The Oklahoma Commission on Children and Youth
shall appoint a task force composed of the directors, or their

designees, of the agencies listed in Section 3 1100-6-306 of this

aet Code and, as appropriate, representatives of other public and
private agencies that provide services to children and their
families. The task force shall:

1. On or before November 1, 1990, establish guidelines for the
development of uniform administrative rules, procedures and forms
related to the maintenance, transfer and release of confidential
information required pursuant to the provisions of this aet Code;

2. On or before January 1, 1991, revise the proposed rules,
procedures and forms prepared by the agencies for uniformity and
compliance with the guidelines established by the task force. The
task force shall make recommendations to the agencies for
modifications to the proposed rules, procedures and forms as
necessary to ensure uniformity and compliance with the established
guidelines;

3. On or before April 1, 1991, develop a manual which clearly
describes applicable state and federal laws, rules, procedures and
forms for the maintenance, transfer and release of confidential

information. Said manual shall be published by the Oklahoma
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Commission on Children and Youth and each agency providing services
to children and their families shall be responsible for necessary
copying and distribution, to ensure that employees involved in the
delivery of services to children and their families are provided
copies of the manual and are trained regarding the content and
application of the information contained in the manual; and

4. Beginning on April 1, 1991, meet not less than annually and
more often as necessary, as determined by the Oklahoma Commission on
Children and Youth, for the purpose of reviewing proposed or
necessary amendments to the rules, procedures or forms adopted
pursuant to this act in order to ensure the continuing consistency
and uniformity of said rules, procedures and forms and to provide
for necessary revisions of the manual.

B. FEach agency listed in Section 3 1100-6-905 of this =aet Code

shall provide information and staff assistance as necessary to
prepare the rules, procedures, forms and manual required by this
act.

C. Beginning on April 1, 1991, each agency listed in Section 3

1100-6-905 of this aet Code shall forward to the Oklahoma Commission

on Children and Youth copies of proposed amendments to the rules,
procedures and forms adopted pursuant to this act.

SECTION 81. AMENDATORY 10 0.5. 1991, Section 620.3, is

amended to read as follows:

Section 620.3 A. Prier+teoApril 11001, +the The following
agencies shall promulgate uniform rules and adopt uniform procedures

and forms for the maintenance, transfer and release of confidential

information:
1. Department of Human Services;
2. Department of Mental Health and Substance Abuse Services;

3. Oklahoma State Bepartmernt Board of Health;

4. State Department of Education;

5. State Department of Vocational and Technical Education;
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6. Oklahoma Commission on Children and Youth;

7. J. D. McCarty Center for Children with

Developmental Disabilities; =ard
8. Department of Corrections; and
9. Board of Juvenile Justice.
B. Private agencies receiving public funds pursuant to a grant

or contract with a state agency listed in subsection A of this
section and providing institutional, community residential or
community-based services, as defined by Section 1101 of Title 10 of

the Oklahoma Statutes, to children and families, shall comply with

the rules regarding the maintenance, transfer and release of

confidential information adopted by the governing board of the state

agency or agencies from which they receive funds.

C. The provisions of this act shall not apply to court records
of juvenile cases maintained by the district courts. Fhke
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SECTION 82. AMENDATORY 10 0.5. 1991, Section 620.4, is

amended to read as follows:

Section 620.4 A. The rules promulgated and the procedures and

forms adopted pursuant to Sections 1100-6-304 through 1100-6-309 of

this aet Code shall include, but not be limited to:
1. Provision for the maintenance, transfer and release of
confidential information;
2. Compliance with all applicable state and federal laws and

regulations regarding the transfer and release of confidential

information;
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3. If not otherwise specifically limited by law, authorization
for the transfer or release of confidential information only
pursuant to paragraph 5 of this subsection, a court order or an
informed consent for the transfer or release of said information
that has been executed by:

a. the parent or guardian of the child or other person
authorized by state or federal law to execute said
consent, if the subject of the confidential
information is a child, or

b. the individual who is the subject of said confidential
information or other person authorized by law to
execute said consent on his behalf, if the subject of
the confidential information is an adult;

4. Establishment of a uniform informed consent form and uniform
procedures for obtaining informed consents, which shall include, but
not be limited to, information which shall be provided to a person
executing an informed consent prior to such execution;

5. Establishment of uniform procedures for authorizing access
to confidential information for the purpose of gathering statistical
information or conducting studies or research as otherwise
authorized by law;

6. Establishment of uniform charges, if any, for the costs of
copying and mailing records;

7. Provision for the maintenance of the confidentiality of
information by persons and agencies receiving confidential
information; and

8. Compliance with the provisions of the Administrative
Procedures Act.

B. The uniform rules may include special rules for particular
programs which are subject to federal rules.

SECTION 83. AMENDATORY 10 0.S. 1991, Section 620.5, is

amended to read as follows:
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Section 620.5 A. The local board of education of each school
district and each area vocational-technical education school
district shall adopt policies and procedures for the transfer and
release of confidential information to the agencies listed in

Section 3 1100-6-306 of this aet Code, to persons and agencies

subject to the rules promulgated by said agencies pursuant to this

act—and—teo——statuterity—constitutedFuveniteburearws. The policies
and procedures adopted by said boards shall comply with the

requirements for state agency rules listed in Section 4 1100-6-307

of this aet Code for the transfer and release of confidential
information.

B. A local board of education may adopt in whole or in part the
rules, procedures and forms promulgated and adopted by the State
Board of Education, and each area vocational-technical education
school board may adopt in whole or in part the rules, procedures and
forms promulgated and adopted by the State Board of Vocational and
Technical Education.

SECTION 84. AMENDATORY 10 0.S. 1991, Section 620.6, is
amended to read as follows:

Section 620.6 A. The task force established pursuant to

Section 62682 1100-6-305 of F+le 10 of +the Oklahoma—Statutes this

Code, with the cooperation and assistance of the Serious and
Habitual Juvenile Offender Program Implementation Task Force, shall
prepare proposed guidelines and the form and content of proposed
interagency agreements for the inspection, release, disclosure,
sealing and expungement of information contained in the records

defined by Section & 1100-9-101 of this aet Code. Said guidelines

shall:

1. Be in compliance with applicable state and federal laws
providing for the confidentiality of records and information;

2. Provide for the inspection, release or disclosure of only

the information necessary and appropriate, and only to the extent
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necessary, for the purpose for which such inspection, release or
disclosure is made.

B. On or before July 1, 1993, the agencies listed in subsection

A of Section €263 1100-6-306 of F+te1O0—-of+the Oklahoma—Statutes

this Code and the agencies comprising the juvenile Jjustice system as

defined by Section 2 1100-4-7110 of this =et Code shall, and the

agencies comprising the children and youth service system as defined

by Section 666 1100-6-101 of Fitte 10—of +the Oklahoma—Statutes this

Code may:

1. Adopt rules, policies, procedures, standards, protocols and
guidelines, as appropriate, for the inspection, release, disclosure,
sealing and expungement of confidential records in accordance with
the proposed guidelines prepared pursuant to subsection A of this
section; and

2. Enter into contracts or interagency agreements under the
Interlocal Cooperation Act for the sharing or disclosure of
confidential information in accordance with said rules, policies,
procedures, standards, protocols and guidelines.

Part 4. Funds

SECTION 85. AMENDATORY 10 0.5. 1991, Section 601.10, is
amended to read as follows:

Section 601.10 There is hereby created in the State Treasury a
revolving fund for the Oklahoma Commission on Children and Youth, to
be designated the "Oklahoma Commission on Children and Youth
Revolving Fund". The fund shall be a continuing fund, not subject
to fiscal year limitations, and shall consist of all monies received
by the Oklahoma Commission on Children and Youth, from contracts
with other state agencies or institutions, and met—exeluwding any
other source of revenue. All monies accruing to the credit of said
fund are hereby appropriated and may be budgeted and expended by the
Director of the Oklahoma Commission on Children and Youth for the

purpose of paying for operating expenses of the Oklahoma Commission
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on Children and Youth. Expenditures from said fund shall be made
upon warrants issued by the State Treasurer against claims filed as
prescribed by law with the Director of State Finance for approval
and payment.

Part 5. Office of Juvenile System Oversight

SECTION 86. AMENDATORY 10 0.S. 1991, Section 601.6, 1is
amended to read as follows:

Section 601.6 A. The Office of Juvenile System Oversight shall
have the responsibility of investigating and reporting misfeasance
and malfeasance within the children and youth service system,
inquiring into areas of concern, investigating complaints filed with
the Office of Juvenile System Oversight, and monitoring the children
and youth service system to ascertain compliance with established
responsibilities.

It shall be the duty of the Office of Juvenile System Oversight
to conduct regular, periodic, but not less than semiannual,
unannounced inspections of state-operated ekidaren's institutions

and facilities for children and to review the reports of the

inspections of the State Fire Marshal and the Department of Health
and any agencies which accredit such institutions and facilities.

B. The Office of Juvenile System Oversight shall have the
authority to:

1. Examine all records and budgets pertaining to the children
and youth service system and shall have access to all facilities
within the children and youth service system for the purpose of
conducting site visits and speaking with the residents of such
facilities;

2. Subpoena witnesses and hold public hearings;

3. Issue reports to the Governor, Speaker of the House of
Representatives, President Pro Tempore of the Senate, Chief Justice
of the Supreme Court of the State of Oklahoma, any appropriate

prosecutorial agency, the director of the agency under
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consideration; and such other persons as necessary and appropriate;
and

4. Publish its findings and recommendations on an annual basis
to be made available to members of the general public upon request,
and such special findings and reports as deemed necessary.

Part 6. Planning and Coordination for
Services to Children and Youth

SECTION 87. AMENDATORY 10 0.S. 1991, Section 601.6a, is
amended to read as follows:

Section 601.6a The Office of Planning and Coordination for
Services to Children and Youth shall:

1. Convene meetings of public and private agencies that provide
services to children and youth for the purpose of facilitating and
implementing joint planning and service coordination among said
agencies;

2. Provide the Oklahoma Planning and Coordinating Council for
Services to Children and Youth with fiscal and other information
related to the children and youth service system necessary to assist
said Council with the performance of its duties and
responsibilities;

3. Annually prepare, with the advice and assistance of the
Council and affected public and private agencies, the State Plan for
Services to Children and Youth for the approval of the Oklahoma

Commission on Children and Youth;

4. Examine all plans, budgets and related documents pertaining
to the planning, coordination and development of the children and
youth service system;

5. Review, monitor and evaluate the children and youth service
system regarding the development of services, progress towards
effective joint planning and service coordination, and compliance

with established state policies and goals; and
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6. Issue reports to the Governor, Speaker of the House of
Representatives, President Pro Tempore of the Senate, Chief Justice
of the Supreme Court of the State of Oklahoma, public and private
agencies, and such other persons as necessary and appropriate.

SECTION 88. AMENDATORY 10 0.5. 1991, Section 601.6b, is

amended to read as follows:

Section 601.6b A. Begimping—Jduty3++—399%1——and—on On or before

July 1 of each year #£hereafter, the Commission shall transmit to the
Director of State Finance and to the director of each affected
agency a copy of the State Plan for Services to Children and Youth
for the next fiscal year.

B. The Director of the Office of State Finance, in accordance
with procedures mutually agreed upon by the Office of State Finance
and the Commission, shall regularly compile and transmit to the
Office of Planning and Coordination for Services to Children and
Youth, by agency and appropriate service category, past, current and
projected expenditures, budget requests, and other fiscal
information related to state and state-supported services to

children, youth and families.

C. Beginningon——September1+—39%1,—and—on On or before

September 1 of each year thereafter, the Director of State Finance
shall compile, in a form agreed upon by the Office of State Finance
and the Commission, and provide to the Office of Planning and
Coordination for Services to Children and Youth copies of the budget
requests for the next fiscal year by state agencies that provide
services to children, youth and families. The Office of Planning
and Coordination for Services to Children and Youth shall review
said budget requests and report to the Commission, the Governor, the
Director of State Finance, and each affected agency director the
extent to which the budget requests conform with or differ from the

goals and priorities established in the State Plan for Services to
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Children and Youth, including but not limited to, specific areas of
conformity or nonconformity.

D. The Office of Planning and Coordination shall annually
monitor and evaluate the implementation of the goals, priorities and
recommendations included in the State Plan for Services to Children
and Youth and shall make reports and provide information to the
Commission, the Speaker of the House of Representatives, the
President Pro Tempore of the Senate, the chairmen of the
appropriations committees of the Legislature and the affected agency
directors as necessary and appropriate to provide assistance for the
implementation of said Plan.

SECTION 89. AMENDATORY 10 0.5. 1991, Section ©01.7, as
amended by Section 6, Chapter 299, 0.S.L. 1992 (10 O.S. Supp. 1993,
Section 601.7), is amended to read as follows:

Section 601.7 A. There is hereby created the Oklahoma Planning
and Coordinating Council for Services to Children and Youth which
shall consist of a minimum of twenty-five (25) and a maximum of
fifty (50) members, appointed by the Oklahoma Commission on Children
and Youth. 1In appointing persons to serve as members of the
Oklahoma Planning and Coordinating Council for Services to Children
and Youth, the Commission shall adhere to the following guidelines:

1. Persons holding the following positions or such persons'
designee, shall be requested to serve as members of the Council:

a. the Directors of the Oklahoma Department of

Corrections, the Department of Juvenile Justice, the

Oklahoma State Bureau of Investigation, the Department
of Commerce, the Employment Security Commission, and
the Indian Affairs Commissions,

b. the Chiefs of Guidance Services, Maternal and Child
Health Service and Women, Infants and Childrens

Service of the State Department of Healths+,

Reg. No. 8604 Page 126



Reg. No.

8604

the Coordinators for Children and Youth Services and
Substance Abuse Services of the Department of Mental
Health and Substance Abuse Servicess+,

the Supervisors of Child Welfare and Community-Based
Youth Services of the Division of Children and Youth
Services of the Department of Human Services and
Representatives of each of the following Divisions of
the Department of Human Services: Medical Services;
Family Support Services; Field Services;
Rehabilitative Services; and Developmentally Disabled

Services+ or their successors,
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a&rd the Supervisors of Institutional Services, Youth
Services, and Juvenile Services of the &ffiee

Department of Juvenile Justice+ or their successors,

the Administrators of the Special Education Services,
Gifted and Talented Services, Guidance and Counseling
Services and Research and Testing Services of the
State Department of Educations,

the State Board of Regents for Higher Education and
the State Board of Vocational and Technical
Educations, and

the President, Chairman, or Director, as appropriate,
of professional and civic organizations related to
children, youth and family services, including, but
not limited to: the Oklahoma Education Association;
the Oklahoma Association of Children's Institutions
and Agencies; the Oklahoma Association of Youth
Services; the Oklahoma Health and Welfare Association;
the Oklahoma Public Health Association; the Oklahoma
Chapter of the National Association of Social Workers;

the Oklahoma Sheriffs and Peace Officers Association;
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the Oklahoma Chamber of Commerce and the Academy for
State Goals+;

2. The elected representatives of each of the regional planning
and coordinating boards for children and youth services—;

3. There shall be additional members appointed from among the
following groups: business; judiciary; labor; law enforcement;
media; parents; volunteer service organizations; child care
facilities; community-based services to children, youth and
families; community mental health services; inpatient mental health

services; common education, local entities; higher education; and

vocational-technical education-=; and
4. Additional members may be appointed at the discretion of the
Commission.

B. Members of the Oklahoma Planning and Coordinating Council
for Services to Children and Youth shall serve for a term of two (2)
years, and may be reappointed.

C. Members of the Oklahoma Planning and Coordinating Council
for Services to Children and Youth shall serve without compensation
but may be reimbursed in accordance with the provisions of the State
Travel Reimbursement Act.

D. ©Staff assistance for the Oklahoma Planning and Coordinating
Council for Services to Children and Youth shall be provided by the
Oklahoma Commission on Children and Youth through interagency
agreement or contract with the Department of Human Services and
other state agencies as necessary.

SECTION 90. AMENDATORY 10 0.5. 1991, Section 601.8, 1is
amended to read as follows:

Section 601.8 A. The Oklahoma Planning and Coordinating
Council for Services to Children and Youth shall meet a minimum of
four times a year and shall serve as an advisory body to the Office
of Planning and Coordination for Services to Children and Youth for

the planning, coordination, development and improvement of services
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to children and youth. The Council shall make recommendations and
for the State Plan for Services to Children and Youth regarding
services to children and youth to the Oklahoma Commission on

Children and Youth; the Department of Human Services; the Department

of Juvenile Justice; the Department of Health; the Department of

Mental Health and Substance Abuse Services; the Department of
Education; and other appropriate public and private agencies.

B. The Council shall elect from among its membership an
individual who is not an employee of a state agency represented on
the Commission to serve as a member of the Commission. Said elected
member shall serve for a term of two (2) years and may be reelected.

C. Prior to July 1 of each year, the Oklahoma Planning and
Coordinating Council for Services to Children and Youth shall
forward to the members of the Oklahoma Commission on Children and
Youth and to each agency affected by the report, a report of its
recommendations for inclusion in the annual State Plan for Services
to Children and Youth and shall also make other reports and
recommendations to the Commission as necessary and appropriate for
inclusion in the annual report of the Commission.

SECTION 91. AMENDATORY 10 0.S. 1991, Section 601.9, is
amended to read as follows:

Section 601.9 The Oklahoma Commission on Children and Youth

shall, with the assistance of the Oklahoma Planning and Coordinating
Council for Services to Children and Youth, evaluate and review the
development and quality of services to children and youth and shall:
1. Publish and distribute an annual report of its findings on

or before January 1 of each year to the Governor, the Speaker of the
House of Representatives, the President Pro Tempore of the Senate,
the Chief Justice of the Supreme Court of the State of Oklahoma, and
to the chief administrative officer of each agency affected by the

report. Such report shall include activities of the Commission,
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recommendations for the further development and improvement of
services to children and youth, and budget and program needs; and

2. BegianpingJduivy3+—3991,——andorn On or before July 1 of each

year +hereafter, the Commission shall publish a State Plan for

Services to Children and Youth for the next succeeding fiscal year.
The State Plan for Services to Children and Youth shall:

a. identify and establish goals and priorities for
services for children and youth, and the estimated
costs of implementing said goals and priorities,

b. show previous and current expenditures for state and
state-supported services to children and youth,

C. include such other information or recommendations as
may be necessary and appropriate for the improvement
and coordinated development of the children and youth
service system, and

d. be distributed as provided by paragraph 1 of this
section and shall be made available to the general
public.

SECTION 92. AMENDATORY 10 0.S. 1991, Section 601.11, is
amended to read as follows:

Section 601.11 A. There are hereby created regional and
district planning and coordination boards for services to children
and youth:

1. Each district board shall be composed of representatives of
public and private agencies and organizations, representatives of
local health departments and private individuals in accordance with
the guidelines established by the Oklahoma Commission on Children
and Youth. Each district board shall include but not be limited to

representatives of the Department of Human Services, the Department

of Juvenile Justice, the State Department of Health, the Department

of Mental Health and Substance Abuse Services, local school

districts, representatives of private child and family services and
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programs within the district and representatives of other private
agencies and organizations;

2. The membership of each regional board shall be composed of
the elected representatives of each of the district boards within
the respective regions.

B. The Commission on Children and Youth shall designate
regional planning and coordination areas for services to children
and youth within the state and shall designate local district
planning and coordination areas within each region.

C. Prior to January 1, 1991, the Commission shall appoint the
members and shall select and appoint a coordinator for each regional
and district board and shall appoint successors for said members and
coordinators if vacancies should occur.

D. After January 1, 1991:

1. Each regional and district board shall elect a coordinator
from among its membership. The elected coordinators shall serve
two-year terms and may be reelected;

2. Membership shall be in accordance with the bylaws of the
district board and guidelines of the Commission. The members of the
district boards shall serve a two-year term and may be reappointed;

3. Each district board shall elect two individuals from among
its membership, one to serve as its representative on the regional
board for that area and one to serve as an alternate representative.
Said representative may be, but shall not be required to be, the
coordinator for that district; and

4. Each regional board shall elect an individual from among its
membership to serve as its representative on the Oklahoma Planning
and Coordinating Council for Services to Children and Youth. Said
representative may be, but shall not be required to be, the
coordinator for that region.

E. The Oklahoma Commission on Children and Youth shall:
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1. Establish guidelines for the election of coordinators of the
regional and district boards;

2. Establish guidelines for the membership of the district
planning and coordination boards for services to children and youth
which will assure an opportunity for broad community participation
and the representation of both urban and rural concerns in the
planning process;

3. Establish guidelines for the coordination, preparation and
implementation of the regional and district plans for children and
youth services; and

4. Provide administrative support and technical assistance to
the regional and district boards as otherwise provided by this act.

F. Nothing in this aet Code shall prohibit local municipalities
or counties from establishing planning and coordinating bodies for
services to children and youth and providing information and
recommendations to the regional and district boards established by
this =et section.

SECTION 93. AMENDATORY 10 0.S. 1991, Section 601.12, is
amended to read as follows:

Section 601.12 A. Each regional and district board shall
prepare and implement a plan for children and youth services and for
the development and coordination of such services within its region
or district. The regional and district plans shall be transmitted
to the Office of Planning and Coordination for Services to Children
and Youth and shall be reviewed by said Office and the Oklahoma

Planning and Coordinating Council for Services to Children and Youth

in the preparation of the State Plan for Services to Children and
Youth and other reports and recommendations of said Office and the
Council.

B. Each regional and district board shall develop a written

statement clearly identifying its operating procedures, purpose,
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overall responsibilities and method of meeting those
responsibilities.

C. The district plan shall include, but not be limited to:

1. A description of programs currently serving children and
youth, including information on impact of programs, cost
effectiveness and sources of funding;

2. A continuum of programs and services which would be
necessary for a comprehensive approach for the development and
coordination of services to children and youth as well as a brief
description of such programs and services;

3. A plan for steps to be taken in meeting identified needs,
including the coordination and integration of services to avoid
unnecessary duplication and cost, and alternative funding strategies
for meeting needs through the reallocation of existing resources,
utilization of volunteers, contracting with local universities and
local government or private agency funding;

4. A description of barriers to the accomplishment of a
comprehensive approach to the development and coordination of
services to children and youth; and

5. Recommendations for any necessary changes that can be
accomplished administratively or which may require legislative
action.

D. The regional plan shall include and incorporate the
components listed in subsection C of this section and the plans
prepared by each district within the region. The regional plan
shall be reviewed by the district boards within the region prior to
the transmission of the regional plan to the Office of Planning and
Coordination for Services to Children and Youth.

Part 7. Juvenile Justice Advisory and Oversight Committee

SECTION 94. AMENDATORY 10 0.S. 1991, Section 601.13, is

amended to read as follows:

Reg. No. 8604 Page

133



Section 601.13 A. In order to aid and assist the Department of

Homar—Serviees Juvenile Justice in accomplishing its mission in

regard to delinquent children and children in need of supervision
there is hereby formed the Juvenile Justice Advisory and Oversight
Committee to be composed of the following five (5) members:

1. One member who shall be a member of the public at large
appointed by the Speaker of the House of Representatives;

2. One member who shall be a member of the public at large
appointed by the President Pro Tempore of the Senate;

3. One member who shall be a member of the public at large
appointed by the Governor;

4. One member who shall be a judge of the district court
appointed by the Chief Justice of the Supreme Court; and

5. One member who shall be a district attorney appointed by the
District Attorneys Council.

The member appointed by the Governor shall serve as the Chairman of
the Committee.

B. The terms of office of the member appointed by the Speaker
of the House of Representatives and the member appointed by the
President Pro Tempore of the Senate shall expire on March 15, 1995,
and each six (6) years thereafter; the term of the member appointed
by the District Attorneys Council shall expire on March 15, 1997,
and each six (6) years thereafter; and the terms of the member
appointed by the Chief Justice of the Supreme Court and the member
appointed by the Governor shall expire on March 15, 1999, and each
six (6) years thereafter. Any member of the Committee may be
removed from office in the manner provided by law for the removal of
officers not subject to impeachment. Vacancies on the Committee
shall be filled for the unexpired term by the original appointing
authority.

C. The Committee shall have the following duties:
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1. To review the policies and programs of the Department of

Homar—Serviees Juvenile Justice concerning juveniles and make

recommendations concerning those policies and programs to the

Commi-sston—for—Human—Services Board of Juvenile Justice;

ar
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3— To review the funding of juvenile programs and make
recommendations thereon;

4= 3. To review any proposed settlement of lawsuits alleging
negligent or other improper care and treatment of delinguent
children or children in need of supervision while in Department
custody and make recommendations thereon; and

5= 4. To review statutory provisions relating to juveniles and
make recommendations thereon.

The Committee may review and discuss information made

confidential by Seetieonli2s5—etseg—of this £3i+tde Code as may be
necessary for the performance of the duties of the Committee, but
shall maintain the confidentiality of such information as required
by law. All discussions and any writings produced or created by the
Committee in the course of its review of a proposed settlement of
any lawsuit, including any recommendation by the Committee as the
result of such review, shall be privileged and shall not be
admissible as evidence in any proceeding.

D. The Committee shall meet at least four times a year on a
quarterly basis and at such other times as it deems necessary for
the purpose of considering the funding and reviewing the operational

and capital needs of the ©ffiee Department of Juvenile Justice and

to fulfill its other duties. The Committee shall formulate

recommendations to be submitted to the Administrateor of Juvenile

Jastieesr the Executive Director of the Department of Humen—Serviees

Juvenile Justice, the Commissionfor Human Serviees Board of

Juvenile Justice, the Speaker of the House of Representatives, the
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President Pro Tempore of the Senate, and the Governor. One
quarterly meeting of the Committee shall be held in conjunction with
the regularly scheduled meeting of the Commission for Human Servieces

Board of Juvenile Justice at which the budget request for the agency

for the next fiscal year is considered for submission to the Office

of State Finance. The Committee also may meet with the Commissieon

for—Human—Servieces Board of Juvenile Justice at such other times as

necessary. A majority of the members shall constitute a quorum for
the purposes of conducting business. Members of the Committee shall
serve without compensation but may be reimbursed in accordance with
the provisions of the State Travel Reimbursement Act.

E. Administrative assistance for the Committee shall be

provided by the offiee Department of Juvenile Justice.

Part 8. Board of Child Abuse Examination

SECTION 95. AMENDATORY 10 0.S. 1991, Section 601.30, is
amended to read as follows:

Section 601.30 A. For the purpose of establishing a statewide
system to provide expert medical evaluation for children suspected
to be the victims of child abuse or neglect, there is hereby created
the Board of Child Abuse Examination within the Oklahoma Commission

on Children and Youth.

B. The Board shall consist of seven (7) members as follows:

1. The Director of the State Bureau of Investigation or his
designee;

2. The Commissioner of the State Department of Health or his
designee;

3. The Director of the Department of Human Services or his
designee;

4. The Director of the Oklahoma State District Attorneys
Association or his designee;
5. The president of a statewide association of osteopathic

physicians or his designee;
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6. The president of a statewide association of allopathic
physicians or his designee; and
7. The Chief Child Abuse Examiner provided for by Section 2

1100-6-802 of this aet Code. The Chief Child Abuse Examiner shall

be a non-voting member of the Board.

B. 1. The Board shall annually elect one member to serve as
chairman and one member to serve as vice-chairman.

2. The members of the Board shall receive no compensation for
their services on the Board, but may be reimbursed pursuant to the
State Travel Reimbursement Act.

3. The Board shall meet not less than quarterly and meet more
frequently as necessary, as determined by the chairman. Five
members shall constitute a quorum.

SECTION 96. AMENDATORY 10 0.S. 1991, Section 601.31, is
amended to read as follows:

Section 601.31 A. The Oklahoma Commission on Children and
Youth shall:

1. Adopt rules providing for:

a. the training and continuing training requirements for
the certification of allopathic and osteopathic
physicians as certified Child Abuse Examiners and for
the renewal, nonrenewal, suspension and revocation of
such certification,

b. the duties and responsibilities of certified Child
Abuse Examiners, and

c. uniform standards for medical examinations and
evaluations of children suspected to be victims of
child abuse or neglect and uniform forms for written
reports of such examinations and evaluations;

2. Distribute an initial listing, and revised listings as often

as necessary, of certified Child Abuse Examiners to:
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a. each county office of the Department of Human
Services,
b. each local county or city-county health department.
Where there is no local health department, the listing
shall be sent to the local county board of health,
C. each district attorney, and
d. other persons as necessary and advisable, upon the
recommendation of the Board of Child Abuse Examiners;
3. With funds appropriated or otherwise available for such
purpose, provide by contract for:
a. the services of a physician to serve as Chief Child
Abuse Examiner, and
b. the establishment and implementation of a training
program and continuing training program for the
certification of physicians as Child Abuse Examiners
and for consultation services to physicians in matters
relating to child abuse and neglect through contracts
with the medical schools of the University of Oklahoma
and Oklahoma State University.
B. The Board of Child Abuse Examination shall:
1. Prepare the rules, standards and forms required by
subsection A of this section, and amendments to said rules,
standards and forms as necessary, for the approval of the 0Oklahoma

Commission on Children and Youth;

2. In cooperation with the medical schools of the University of
Oklahoma and Oklahoma State University, develop and maintain
training programs and consultation services for physicians and
certified Child Abuse Examiners;

3. 1In consultation and cooperation with the Department of Human
Services, develop a uniform system of reimbursement for medical
examinations and evaluations of cases of suspected child abuse or

neglect which are compensable pursuant to Title XIX of the federal
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Social Security Act for adoption by the Department of Human
Services;

4. Develop and maintain an accurate listing of certified Child
Abuse Examiners for distribution by the Commission; and

5. Engage in such other activities as necessary and appropriate
for the establishment and maintenance of a statewide system of
expert medical examination and evaluation of children suspected to
be victims of child abuse and neglect, subject to the approval and
authorization of the Commission.

C. The Chief Child Abuse Examiner shall be a physician with
experience in the area of child abuse and neglect and as requested
or directed by the Board shall:

1. Provide consultant services to the Board as necessary for
the preparation of the rules, standards and forms required by
subsection A of this section;

2. Assist the Board and the medical schools of the University
of Oklahoma and Oklahoma State University, with the development,
implementation, maintenance and coordination of the training
programs required by this section;

3. Prepare written reports for the Board and the Commission
regarding progress of the system established by this act; and

4. As requested by the Board, perform other duties as necessary
to assist the Board in the performance of its duties and
responsibilities.

Part 9. Act for Coordination of Special Services
to Children and Youth

SECTION 97. AMENDATORY 10 0.S. 1991, Section 601.41, is
amended to read as follows:

Section 601.41 Sections 2 1100-6-901 through # 1100-6-906 of

this aet Code shall be known and may be cited as the "Act for

Coordination of Special Services to Children and Youth".
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SECTION 98. AMENDATORY 10 0.5. 1991, Section 601.42, is

amended to read as follows:

Section 601.42 As used in the Act for Coordination of Special

Services to Children and Youth+—Seetieon—603+-4+ et seg—of+this
Htle:
1. "Committee" means the Joint Legislative Committee for Review

of Special Services to Children and Youth;
2. "Commission" means the Commission on Children and Youth;
3. "Coordinating Council" means the Interagency Coordinating
Council for Special Services to Children and Youth appointed

pursuant to Section €68+45 1100-6-905 of this £i+tle Code;

4. "Eligible population" means children and youth three (3) to
twenty-one (21) years of age who are identified as eligible for
related services pursuant to an IEP;

5. "IEP" means an Individualized Education Program developed in
accordance with the Education of All Handicapped Children Act of
1975, P.L. No. 94-142, as amended;

6. "Local education agency" means a dependent, independent, or
area school district or other entity so defined by the Code of
Federal Regulations, 34 C.F.R. Section 300.8;

7. "Related services" means services so defined by 34 C.F.R.
Section 300.13;

8. "Special services population" means children and youth who
are not part of the eligible population as defined herein but who
are being served by or are eligible to be served by a school
district pursuant to subsection B, C, D, E, F, or G of Section 1-113
of Title 70 of the Oklahoma Statutes or subsection D, E, or F of
Section 18-110 of Title 70 of the Oklahoma Statutes; and

9. "State Plan" means the State Plan for Special Education and
Special Student Service Coordination and Assistance developed

pursuant to Section €64-46 1100-6-906 of this +i+t+te Code.
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SECTION 99. AMENDATORY 10 0.S. 1991, Section 601.43, is
amended to read as follows:

Section 601.43 A. It is the purpose of the Act for
Coordination of Special Services to Children and Youth to provide
for related services to the eligible population through a system of
services that:

1. 1Is comprehensive, coordinated, multi-disciplinary and
interagency and that, in accordance with the funding plan

requirements in Section 66446 1100-6-906 of this +i+t+e Code, will

reduce the direct costs to educational agencies for the provision of
related services to the eligible population;

2. Is delivered cooperatively by local education agencies, the
State Department of Education, the State Department of Vocational
and Technical Education, the Department of Human Services, the State
Department of Health, the Department of Mental Health and Substance
Abuse Services and other appropriate public agencies and private
agencies supported in whole or in part with public funds;

3. Will fulfill the requirements of the state and federal laws
pertaining to the eligible population; and

4. Enhances the capacity of families to meet the needs of their
children who are members of the eligible population.

B. It is the further purpose of the Act for Coordination of
Special Services to Children and Youth to provide for the
determination of responsibilities for timely delivery of educational
services to the special services population and for the costs of
said service delivery.

C. Nothing in this aet section shall be construed as relieving
the public schools, the State Department of Education, the State
Department of Health, the Department of Mental Health and Substance
Abuse Services, the Department of Human Services or other publicly

funded agencies or officers or employees thereof of their respective
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responsibilities to the eligible population or the special services
population.

SECTION 100. AMENDATORY 10 0.5. 1991, Section 601.44, is
amended to read as follows:

Section 601.44 A. There is hereby created the Joint
Legislative Committee for Review of Special Services to Children and
Youth, which shall:

1. Meet with the Coordinating Council, and with other state
officials and employees responsible for the implementation of
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Special Services to Children and Youth at regular intervals as

established by the committee and whenever otherwise necessary to

ensure that the purposes of Seetion 60141 et seqg—of +thistitle the

Act for Coordination of Special Services to Children and Youth are

accomplished promptly and thoroughly;

2. Recommend changes in proposed interagency agreements and the
State Plan as deemed advisable;

3. Review said interagency agreements and State Plan and review
subsequent revisions of said agreements and State Plan;

4. Hold hearings regarding any matters related to Seetien
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Services to Children and Youth;

5. Monitor the implementation of Seetieon60+-4+et——seg—of—+this

£i+t+e the Act for Coordination of Special Services to Children and

Youth; and
6. Recommend legislation to correct statutory provisions that
interfere with interagency agreements or coordination or delivery of
services or that is otherwise necessary for the implementation of
Section 0141 of

TT

t1le the Act for Coordination of

Voo
A

Special Services to Children and Youth, giving particular attention

to Sections 1-113, 13-101 et seg. and 13-114.1 et seqg. of Title 70

of the Oklahoma Statutes and to court orders, consent decrees, and
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policies of state and local agencies which affect the placement of
children and youth of the eligible and special services populations.

B. The Joint Legislative Committee for Review of Special
Services to Children and Youth shall have eleven (11) members who
shall be legislators and who shall serve at the pleasure of the
appointing authority. Five members shall be appointed by the
President Pro Tempore of the Senate and five members shall be
appointed by the Speaker of the House of Representatives. The
eleventh member, who shall be appointed by the President Pro Tempore
for odd-numbered biennia of the Oklahoma Legislature and by the
Speaker for even-numbered biennia, shall chair the Committee. No
quorum shall be required for a meeting, but no motion shall have
effect unless at least three members appointed by the President Pro
Tempore and three members appointed by the Speaker are present and
cast affirmative votes for such motion. Staff support services
required by the Committee shall be provided by the Legislative
Service Bureau and, as requested by the Committee, the Commission.

SECTION 101. AMENDATORY 10 0.5. 1991, Section 601.45, as
last amended by Section 1, Chapter 373, 0.S.L. 1992 (10 0O.S. Supp.
1993, Section 601.45), is amended to read as follows:

Section 601.45 A. The Governor shall appoint an Interagency
Coordinating Council for Special Services to Children and Youth

which shall be composed of nineteen (19) members as follows:

1. One superintendent of an independent school district;

2. One principal of alternative education programs;

3. One special education director employed by a public school;
4. One special education teacher employed by a public school;
5. Five parents of children who are or have been members of the

eligible population or the special services population;

6. The chief executive officers or their designees of the:
a. Commission on Children and Youth,
b. State Department of Education,
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C. State Department of Vocational and Technical

Education,
d. Department of Human Services,
e. Department of Mental Health and Substance Abuse

Services, and
f. State Department of Health;

7. The Administrater Director of the Department of Juvenile

Justice feor—theOffie f—JuovenrteJustre f—+the Deportment—of

8. Two persons who represent organizations of private providers
of services to the eligible or special services populations; and

9. The Governor or the Governor's designee, who shall chair the
Coordinating Council. Legal assistance shall be provided by the
Office of the Attorney General. Other staff support and assistance
shall be provided by the Commission on Children and Youth.

B. The Coordinating Council shall:

1. On or before July 1, 1993, complete the State Plan pursuant

to the provisions of Section €64-46 1100-6-906 of this +£itte Code;

2. Prior to completion of the State Plan and approval of it by
the Committee, make progress reports to the Committee at least once
each quarter regarding development of the State Plan; and

3. After approval of the State Plan, monitor implementation of
the plan, evaluate the plan, meet with the Committee concerning
revisions whenever requested to do so, and on or before November 1,
1994, and November 1 of each subsequent year, submit a report on the
implementation and evaluation of the State Plan to the Governor, the
President Pro Tempore of the Senate and the Speaker of the House of
Representatives.

SECTION 102. AMENDATORY 10 0.5. 1991, Section 601.46, is

amended to read as follows:
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Section 601.46 A. The State Plan for Special Education and
Special Student Service Coordination and Assistance shall include
but not necessarily be limited to:

1. Delineation of service responsibilities and coordination of
delivery of services to the eligible population and the special
services population by the agencies subject to the provisions of
this act;

2. Guidelines for assigning responsibilities to appropriate
agencies pursuant to IEP's, and means whereby appropriate agency
personnel are involved in the development of IEP's which call for
related services;

3. Establishment of service regions, and delineation of
organizational structures or other means whereby coordination

required by Seetion 60141+ et seg—eof this—+title the Act for

Coordination of Special Services to Children and Youth will be

accomplished at the local and regional level;

4. Establishment for each region of a Regional Advisory Board
comprised of school personnel, other agency personnel, and parents,
and description of duties for said boards;

5. Procedures for monitoring and improving such service
delivery on a continuing basis;

6. Methods for resolving disputes by mediation and other means;
and

7. A funding and implementation plan which shall provide for
the utilization of all financial resources from federal, state,
local and private resources and the coordination of those resources
to fund related services. The funding and implementation plan shall
include but not be limited to:

a. utilization of Special Education Assistance Fund
monies pursuant to Section 13-114.1 et seqg. of Title
70 of the Oklahoma Statutes and of State Aid funds to

public schools provided pursuant to Section 18-200 et
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seq. of Title 70 of the Oklahoma Statutes for special
education services to handicapped children,

b. publicly funded personnel and programs in the State
Department of Education, the State Department of
Vocational and Technical Education, the State
Department of Health, the Department of Human Services
and the Department of Mental Health and Substance

Abuse Services who are currently serving the eligible

population,
c. feasibility of utilization of federal Title V funds,
d. modification of the Medicaid State Plan to include

services for eligible children utilizing state funds
for the purpose of matching federal funds, and methods
of securing services and reimbursements through other
third-party sources, and

e. feasibility of application for federal funds
appropriated pursuant to Chapter 1 of the Education
Consolidation and Improvement Act of 1981, P.L. 89-
313, as amended.

B. On or before July 1, 1994, the agencies subject to the
provisions of this act shall enter into interagency agreements for
the purpose of implementing the State Plan and the provisions of
Section 601.41 et seqg. of this title. Said state and local
interagency agreements shall delineate responsibility for local and
regional procedural safeguards, provision of service and related
issues.

C. On or before September 1, 1993, and each September 1
thereafter, a joint funding plan shall be submitted to the Governor,
the President Pro Tempore of the Senate and the Speaker of the House
of Representatives by the agencies subject to the provisions of this
act. The individual components of such plan as they relate to

individual agencies shall be incorporated annually into each
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affected agency's budget request in accordance with the provisions
of Section 41.29 of Title 62 of the Oklahoma Statutes.

D. The legal requirements for timely payment and reimbursement
for services under contract pursuant to Sections 41.4a through 41.4d
of Title 62 of the Oklahoma Statutes shall govern the services,

programs and activities for the implementation of Seetieon 6644+ —ek

seg+ Part 9 of this £#f+&de article.

SECTION 103. AMENDATORY 10 0.5. 1991, Section 601.50, 1is
amended to read as follows:

Section 601.50 A. The Department of Mental Health and
Substance Abuse Services, the State Department of Health, the
Department of Human Services, the State Department of Education and
private mental health service providers designated by the Governor
pursuant to the provisions of subsection C of this section shall
jointly establish an annual plan for a comprehensive system of
mental health services for children and youth. Said plan shall
include but not be limited to:

1. TIdentification of three- to five-year goals and priorities;

2. Delineation of service responsibilities and coordination of
delivery of services to the eligible population by the agencies

subject to the provisions of +he—aet this section and Sections 1-

880.5 through 1-880.7 of Title 63 of the Oklahoma Statutes;

3. Guidelines for assigning responsibilities to appropriate
agencies and means whereby appropriate agency personnel are involved
in the development of services;

4. Establishment of service regions, delineation of
organizational structures or other means whereby coordination
required by this act will be accomplished at the local and regional
level;

5. Development of an appropriate array and mix of inpatient,
outpatient, residential, home-based, evaluation and other mental

health services for children and youth;
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6. Procedures for monitoring and improving such service
delivery on a continuing basis;

7. Methods for resolving disputes by mediation and other means;
and

8. A funding and implementation plan which shall provide for
the utilization of all financial resources from federal, state,
local and private resources and the coordination of those resources
to fund related services.

Said plan shall be annually updated and modified as necessary.

B. For the purpose of efficiency, cost effectiveness, and to

avoid duplication of services, said plan shall:

1. Be based upon the existing system of services to children
and youth;
2. Consider the recommendations of current information, reports

and the contents of existing plans, including updated plans, in the
area of mental health services to children and adolescents;
3. Include but not be limited to recommendations for

implementation of the plan and the funding necessary for such

implementation.
C. For the purpose of developing said comprehensive plan:
1. The Commissioner of the Department of Mental Health and

Substance Abuse Services, the Commissioner of the State Department
of Health, the Director of the Department of Human Services and the
State Superintendent of Schools shall, within existing personnel,
each designate two employees of their respective agencies to prepare
the plan and shall provide other staff support and assistance as
necessary; and

2. The Governor shall designate private mental health services
providers to participate in the preparation and establishment of the
plan as follows:

a. three from a list submitted by the Oklahoma Hospital

Association,
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b. two from a list submitted by the Oklahoma Association
of Community Mental Center Directors,

c. two from a list submitted by the Oklahoma
Psychological Association,

d. two from a list submitted by the Oklahoma State
Medical Association, one of whom shall be a
psychiatrist,

e. two from a list submitted by the Chemical Abuse
Program Directors Association, and

f. upon the recommendation of the Oklahoma Commission on
Children and Youth, representatives of other
organizations or associations of agencies that provide
services to children.

3. The Commission on Children and Youth shall provide meeting
space and convene and facilitate such meetings as are necessary to
complete the plan.

D. 1. On or before November 1 of each year, the comprehensive
plan shall be submitted to the Oklahoma Commission on Children and
Youth for review and comment. The review of the plan by the
Commission shall include but not be limited to the conformance and
compatibility of the comprehensive plan for mental health services
for children and adolescents with other services and plans for
services to children and youth. As appropriate, the Commission on
Children and Youth shall incorporate the findings and
recommendations of the plan required by this act into the annual
Commission report and State Plan for Services to Children and Youth.

2. On or before January 1 of each year, the comprehensive plan,
along with the comments of the Commission on Children and Youth,
shall be submitted to the Legislature.

Part 10. Youth Gang Intervention and Deterrence Act
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SECTION 104. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-6-1001 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Sections 1100-6-1001 through 1100-6-1006 of this Code shall
be known and may be cited as the "Youth Gang Intervention and
Deterrence Act".

B. The Legislature recognizes that the economic cost of crime
to the state and communities continues to drain existing resources,
and the cost to victims, both economic and psychological, 1is
traumatic and tragic. The Legislature further recognizes that many
adults in the criminal Jjustice system were once delinquents in the
juvenile justice system. The Legislature also recognizes that the
most effective juvenile delinquency programs are programs that not
only prevent children from entering the juvenile justice system, but
also meet local community needs and have substantial community
involvement and support. Therefore, it is the belief of the
Legislature that one of the best investments of scarce resources
available to combat crime is to counteract the negative social and
economic factors that contribute to criminal and delinquent behavior
by engaging youth, at an early age, in positive programs and
opportunities at the local neighborhood and community level.

C. For the purpose of reducing the likelihood of later
involvement in criminal or delinquent activities, the intent of the
Legislature in enacting the Youth Gang Intervention and Deterrence
Act is to provide for school, school-related and after-school
programs for children in elementary grades 1 through 8, and their
families, who live in at-risk school districts, neighborhoods and
communities.

SECTION 105. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-6-1002 of Title 10, unless

there is created a duplication in numbering, reads as follows:

Reg. No. 8604 Page 150



For the purposes of the Youth Gang Intervention and Deterrence
Act:

1. "At-risk school districts, neighborhoods and communities"
means that within the school district, neighborhood or community the
incidence of reported juvenile crime or referrals for juvenile court
intakes, or some combination of both such incidence and referrals as
approved by the Oklahoma Commission on Children and Youth, is
significantly higher than the statewide statistical mean for such
incidence, referrals or combination;

2. "School, school-related or after-school programs and
activities" means delinquency prevention and early intervention
programs and activities that occur during and outside of regular
school hours; and

3. "Delinquency prevention and early intervention programs and
activities" includes but is not limited to the following for
participating youth and their families: Intensive school and school-
related programs, such as tutoring and other educational services,
vocational training and counseling, employment services,
recreational opportunities, and counseling services, such as family
counseling, mental health counseling, substance abuse outpatient
treatment and education.

SECTION 106. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-6-1003 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. From funds appropriated or otherwise available for that
purpose, the Oklahoma Commission on Children and Youth shall:

1. Issue requests for proposals and contract with eligible
entities for delinquency prevention and early intervention programs;
and

2. Provide information and technical assistance to school
districts, neighborhood and community organizations, and agencies

within the children and youth service system, as that term is
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defined by Section 1100-6-101 of this Code, for the purpose of
assisting them to make application for federal and private grants
for delinquency prevention and early intervention programs.

B. The Commission, with the assistance of and information
provided by the Department of Human Services, the Department of
Juvenile Justice, and the Oklahoma State Bureau of Investigation,
shall establish criteria for identifying at-risk neighborhoods,
school districts, communities and specific areas within school
districts and communities for the purposes of determining
eligibility for any grants available pursuant to the Youth Gang
Intervention and Deterrence Act. The Department of Human Services,
the Department of Juvenile Justice and the Oklahoma State Bureau of
Investigation shall provide the Commission with information and
assistance, as requested by the Commission, for the purpose of
establishing the criteria required by this section.

SECTION 107. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-6-1004 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. The Commission on Children and Youth shall establish the
proposal submission and education procedures and criteria and shall
adopt rules as necessary for the implementation of the Youth Gang
Intervention and Deterrence Act.

B. 1In order to be eligible for a contract pursuant to the Youth
Gang Intervention and Deterrence Act the proposal shall, at minimum:
1. Be a joint proposal made by an at-risk school district,
neighborhood organization, municipality or county and one or more

agencies or organizations within the children and youth service
system. If a school district is not a joint participant in the
proposal, the proposal shall document and describe the active

participation in and support of the local school district in the

program and activities for which the proposal is submitted;
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2. Be for programs and activities for children not less than
six (6) years of age or more than twelve (12) years of age, or in
elementary grades 1 through 8, whichever is applicable;

3. Describe the respective roles and responsibilities for the
administration and operation of the program and activities,
including but not limited to the designation of the entity
responsible for the receipt and expenditure of any funds awarded
pursuant to this act;

4., Specifically identify the area within a school district or
community or the neighborhood where the programs and activities will
be implemented;

5. Describe how the program will coordinate and cooperate with
programs and services administered by the Department of Human
Services, the Department of Juvenile Justice, the State Department
of Education, and other state or local agencies, such as law
enforcement, courts and other agencies within the children and youth
service system.

6. Provide the program and activities on-site in a school,
community center, or similar location within the neighborhood or
identified area of the school district or community; and

7. Include face-to-face contact with the parents, guardians or
custodians of youth participating in the program and visits to the
homes of such youth as an integral part of the programs and
activities for which the proposal is submitted.

C. Each entity which receives a contract pursuant to this act
shall submit an annual evaluation report to the Commission on
Children and Youth, by a date subsequent to the end of the contract
period as established by the Commission, documenting the extent to
which the program objectives have been met and any other information

required by the Commission.
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SECTION 108. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1100-6-1005 of Title 10, unless
there is created a duplication in numbering, reads as follows:

A. Each state individual income tax return form for tax years
commencing after December 31, 1994, shall contain a designation as
follows or shall contain similar wording as space allows on the tax

return form: Oklahoma Delinquency Prevention and Intervention Fund.

Check if you wish to donate ( ) from your tax refund: () $2.00
() $5.00 () S
B. There is hereby created in the State Treasury a revolving

fund for the Oklahoma Commission on Children and Youth, to be
designated the "Youth Gang Intervention and Deterrence Fund". The
fund shall be a continuing fund, not subject to fiscal year
limitations, and shall consist of all monies received by the
Oklahoma Commission on Children and Youth from:

1. Any state monies appropriated for the purpose of
implementing the provisions of the Youth Gang Intervention and
Deterrence Act; and

2. Any monies collected pursuant to this section or any other
monies available to the Commission to implement the provisions of
the Youth Gang Intervention and Deterrence Act.

C. All monies accruing to the credit of said fund are hereby
appropriated and shall be budgeted and expended only for contracts
let pursuant to the Youth Gang Intervention and Deterrence Act by
the Commission for the purpose of implementing the Youth Gang
Intervention and Deterrence Act. Expenditures from said fund shall
be made upon warrants issued by the State Treasurer against claims
filed as prescribed by law with the Director of State Finance for
approval and payment.

Part 11. Child Death Review Board Act
SECTION 1009. AMENDATORY 10 0.S. 1991, Section 1150, is

amended to read as follows:
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Section 1150. Sections +366-5-3364+ 1100-6-1101 through +3H86—-5-

3365 1100-6-1105 of this Code shall be known and may be cited as the

"Child Death Review Board Act".

SECTION 110. AMENDATORY 10 0.S. 1991, Section 1150.1, is
amended to read as follows:

Section 1150.1 As used in the Child Death Review Board Act:

1. "Board" means the Child Death Review Board;

2. "Child protection system" means public and private

departments and agencies, personnel, courts, law enforcement

agencies and legal, education and social service professionals with

responsibilities related to child abuse and neglect; and

3. "Commission" means the Oklahoma Commission on Children and
Youth.
SECTION 111. AMENDATORY 10 0.S5. 1991, Section 1150.2, 1is

amended to read as follows:

Section 1150.2 A. There is hereby re-created until July 1,
1994, in accordance with the Oklahoma Sunset Law, the Child Death
Review Board within the Oklahoma Commission on Children and Youth.
The Board shall have the power and duty to:

1. Conduct case reviews of child deaths in this state;

2. Develop accurate statistical information and identification
of child deaths due to abuse and neglect;

3. Improve the ability to provide protective services to the
siblings of abused or neglected children who may still be living in
a dangerous environment; and

4. Improve policies, procedures and practices within the child
protection system.

B. 1In carrying out its duties and responsibilities the Child

Death Review Board shall:

1. Establish criteria for cases of child death subject to

specific, in-depth review or investigation by the Board;
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2. Conduct a specific case review of those cases referred by
the Office of Chief Medical Examiner where the cause of death is or
may be related to child abuse or neglect;

3. Establish and maintain statistical information related to
child deaths resulting from child abuse and neglect including, but
not limited to, demographic and medical diagnostic information;

4. Review the policies, practices and procedures of the child
protection system and make specific recommendations to the entities
comprising the child protection system for actions necessary for the
improvement of said system;

5. As necessary and appropriate, for the protection of siblings
of a child whose death is the result of child abuse or neglect,
refer specific cases to the Department of Human Services or the
appropriate district attorney for further investigation;

6. Request and obtain all records and reports pertaining to a
child whose case is under review including, but not limited to, the
medical examiner's report, hospital records, school records, court
records and Department of Human Services' protective service files.
Confidential information provided to the Board shall be maintained
by the Board in a confidential manner as otherwise required by state
and federal law;

7. Conduct investigations of specific cases of child deaths and
request the preparation of additional information and reports as
determined to be necessary by the Board including, but not limited
to, clinical summaries from treating physicians, chronologies of
contact, and second opinion autopsies. Second opinion autopsies
shall be requested through the Office of the Chief Medical Examiner
as otherwise provided by law;

8. Recommend alternate cause of death determinations in cases
where abuse or neglect as the cause of death is documented but said

cause is not shown on the death certificate; and
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9. Subject to the approval of the Oklahoma Commission on
Children and Youth, exercise all incidental powers necessary and
proper for the implementation and administration of the Child Death
Review Board Act.

C. The Child Death Review Board may receive, review and
discuss, in executive session, information on individual child abuse
investigations and prosecution; provided, however, that the Child
Death Review Board shall assure compliance with confidentiality
requirements of Section 846 of Title 21 of the Oklahoma Statutes.
Except when discussing individual cases, the Board shall comply with
the Oklahoma Open Meeting Act, Section 301 et seqg. of Title 25 of
the Oklahoma Statutes. All discussions of individual cases and any
writings produced by or created for the Board in the course of its
review of any individual case, including any specific action or
remedial measure recommended by the Board as the result of a review
of an individual case, shall be privileged and shall not be
admissible in evidence in any proceeding. The Board shall
periodically conduct meetings to discuss organization and business
matters and any actions or recommendations aimed at improvement of
the child protection system and such meetings shall be subject to
the Oklahoma Open Meeting Act, Section 301 et seqg. of Title 25 of
the Oklahoma Statutes. Part of any meeting of the Board may be
specifically designated as a business meeting of the Board subject
to the Oklahoma Open Meeting Act, Section 301 et seqg. of Title 25 of
the Oklahoma Statutes.

D. The Child Death Review Board shall make an annual report of

its findings and recommendations for the improvement of the child
protection system to the Governor, the Oklahoma Public Welfare
Commission, the Oklahoma Commission on Children and Youth, the
President Pro Tempore of the Senate, the Speaker of the House of
Representatives and each agency or organization affected by the

report. The Oklahoma Commission on Children and Youth shall review
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the report of the Board and, as appropriate, incorporate the
findings and recommendations into the annual Commission report and
State Plan for Services to Children and Youth.

SECTION 112. AMENDATORY 10 0.S. 1991, Section 1150.3, is
amended to read as follows:

Section 1150.3 A. The Child Death Review Board shall be
composed of twenty-one (21) members as follows:

1. Ten members shall be:

a. the Chief Medical Examiner or his designee,
b. the Director of the Department of Human Services or
his designee. The If a designee of the Director of

the Department of Human Services serves as a member,

said person shall be a person assigned to the Child

Welfare Division of the Department,

c. the Commissioner of Health or his designee,

d. the Director of the Office of Child Abuse Prevention
or his designee,

e. the Director of the Oklahoma Commission on Children
and Youth or his designee,

f. the Chief Child Abuse Examiner or his designee,

g. the Chief of Maternal and Child Health Services of the
State Department of Health or his designee,

h. the Director of the Department of Mental Health and
Substance Abuse Services or his designee,

i. the Chairman of the Child Protection Committee of the
Children's Hospital of Oklahoma or his designee, and

J. the State Epidemiologist of the State Department of
Health or his designee; and

2. Eleven members shall be appointed by the Director of the
Oklahoma Commission on Children and Youth. They shall serve for a

term of two (2) years and may be reappointed. Said members shall be
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persons having training and experience in matters related to child
abuse or neglect. The appointed members shall include:

a. a law enforcement officer selected from a list
submitted by the executive board of an organization
representing sheriffs and peace officers in this state
or such officer's designee,

b. a member of the judiciary selected from a list
submitted by the Chief Justice of the Supreme Court or
such member's designee,

c. an attorney licensed in this state who is in private
practice selected from a list submitted by the
executive board of the Oklahoma Bar Association or
such attorney's designee,

d. a district attorney selected from a list submitted by
the District Attorney's Council or such district
attorney's designee,

e. a pediatric allopathic physician selected from a list
submitted by a statewide organization representing
physicians in this state or such physician's designee,

f. a pediatric osteopathic physician selected from a list
submitted by a statewide organization representing
osteopathic physicians in this state or such
physician's designee,

g. a social worker licensed in this state who is not an
employee of the Department of Human Services selected
from a list submitted by each organization in this
state representing social workers in this state or
such social worker's designee,

h. a psychologist licensed in this state selected from a
list submitted by each organization representing
psychologists in this state or such psychologist's

designee,
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i. a representative of the State Foster Care Review Board
or such representative's designee,

J. a representative of the Oklahoma Casa Association or
such representative's designee, and

k. a member of an American Indian Tribe who is a citizen
of this state and is involved in the placement of
Indian children under the Indian Child Welfare Act or
such member's designee.

B. The Board shall annually elect from among its membership a
Chairman and a Vice Chairman. The Board shall meet at least
quarterly and may meet more frequently as necessary as determined by
the Chairman. Members shall serve without compensation but may be
reimbursed for necessary travel out of funds available to the
Commission pursuant to the State Travel Reimbursement Act, Section
500.1 et seqg. of Title 74 of the Oklahoma Statutes; provided, that
said reimbursement shall be paid in the case of state employee
members by the agency employing the member.

C. With funds appropriated or otherwise available for that
purpose, the Commission shall provide administrative assistance and
services to the Child Death Review Board.

SECTION 113. AMENDATORY 10 0.5. 1991, Section 1150.4, is
amended to read as follows:

Section 1150.4 A. BeginningNovember 1531991 ;—+he The Director
of the Bureau of Vital Statistics shall forward to the Office of the
Chief Medical Examiner on a monthly basis copies of all death
certificates of persons under eighteen (18) years of age received by
the Bureau of Vital Statistics during the preceding month.

B. The Office of Chief Medical Examiner shall conduct an
initial review of child death certificates in accordance with the
criteria established by the Child Death Review Board and refer to
the Board those cases that meet the criteria established by the

Board for specific case review.
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C. Upon the request of the Board, every entity within the child
protection system shall provide to the Board any information
requested by the Board.

ARTICLE VIT
Preadjudicatory Detention
Part 1. Custody

SECTION 114. AMENDATORY 10 0.S5. 1991, Section 1107, as
last amended by Section 5, Chapter 342, O0.S.L. 1993 (10 O.S. Supp.
1993, Section 1107), is amended to read as follows:

Section 1107. A. A child may be taken into custody prior to

the filing of a petition:

1. By a peace officer—er—empltoyee—-of—the—eourt without a court
order +H—+theechild is feund vioclatingany laworordinance for any

criminal offense as otherwise provided by law, or if the child is

willfully and voluntarily absent from the home of the child without
the consent of the parent, guardian or legal custodian for a
substantial length of time or without intent to return, or if the
child's surroundings are such as to endanger the welfare of the
child; and

2. Pursuant to an order of the district court issued on the
application of the office of the district attorney. The application
presented by the district attorney may be supported by a sworn
affidavit which may be based upon information and belief. The
application shall state facts sufficient to demonstrate to the court
that there is reasonable suspicion to believe the child is in need
of protection due to abandonment, abuse or neglect, or is in
surroundings that are such as to endanger the welfare of the child
or there is probable cause to believe the child has committed a
crime or is in violation of the terms of his probation, parole or
order of the court.

B. Whenever a child is taken into custody as a delinquent child

or a child in need of supervision, the child shall be detained or be
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released to the custody of his parent, guardian, attorney or
custodian, upon the written promise of such parent, guardian,
attorney or custodian to bring the child to the court at the time
fixed. 1If detained, such child shall be taken immediately before a
judge of the district court in the county in which the child is
sought to be detained, or to the place of detention or shelter
designated by the court. If no judge be available locally, the
person having the child in custody shall immediately report his
detention of the child to the presiding judge of the judicial
administrative district, provided that the child shall not be
detained in custody beyond the next judicial day or for good cause
shown due to problems of arranging for and transporting the child to
and from a regional juvenile detention center, beyond the next two
(2) judicial days unless the court shall so order after a detention
hearing to determine if there exists probable cause to detain the

child, as provided in Section #3843+ 1100-7-102 of this +£itte Code.

If the latter judge cannot be reached, such detention shall be
reported immediately to any judge regularly serving within the
judicial administrative district. If detained, a reasonable bond
for release shall be set. Pending further disposition of the case,
a child whose custody has been assumed by the court may be released
to the custody of a parent or other person appointed by the court,
or be detained pursuant to the provisions of Section 64—+ 1100-7-
102 of this #3+tde Code in such place as shall be designated by the
court, subject to further order.

C. Whenever a child is taken into custody as a deprived child,
he shall be taken to a shelter, hospital, foster home or other
appropriate place as designated by the court, or he shall be taken
immediately before a judge of the district court for the purpose of
obtaining an order for protective custody. When a child has been

taken into custody as a deprived child without a court order, the

peace officer er—emptoy fthe—eouvrt taking the child into custody
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shall immediately report the fact of the detention of the child to a
judge of the district court in the county in which the child was
taken into custody. If no judge is available locally, the detention
shall be reported immediately to the presiding judge of the judicial
administrative district, or if the presiding judge of the judicial
administrative district cannot be reached, then to any judge
regularly serving within the judicial administrative district.
Within the next two (2) judicial days following the child being
taken into custody, and thereafter at such intervals as may be
determined by the court, the court shall conduct a hearing to
determine whether the child should remain in protective custody or
be released to the parent, guardian, legal custodian or another
responsible person pending further proceedings pursuant to this
ehapter article. The parent or legal guardian of the child shall be
given immediate notice of the custody of the child whenever possible
and prior adequate notice of the hearing. The court may release an
alleged deprived child from protective custody upon such conditions
as the court finds reasonably necessary for the protection of the
child and the court shall determine whether the allegations
regarding the child are such that additional time for the filing of

a petition pursuant to subsection B of Section #3843+ 1100-8-202 of

this #3+&de Code is warranted.

D. When any child is taken into custody pursuant to this title
and it reasonably appears to the peace officer, employee of the
court or person acting pursuant to court order that the child is in

need of medical treatment to preserve his health, any peace officer+

S ieae fthe—eowrt Oor person acting pursuant to court order
shall have the authority to authorize medical examination and
medical treatment for any child found to be in need of medical
treatment as diagnosed by a competent medical authority in the

absence of a parent or guardian who is competent to authorize

medical treatment. The officer exr—h DO f—+the——ecourt oOr
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person acting pursuant to court order shall authorize said medical
treatment only after exercising due diligence to locate the parent,
guardian or other person legally competent to authorize said medical
treatment. The parent, guardian or custodian of the child shall be
responsible for such medical expenses as ordered by the court. No

peace officer—any—emptoy £ the—eouwrt Oor person acting pursuant

to court order authorizing such treatment in accordance with the
provisions of this section for any child found in need of such
medical treatment shall have any liability, civil or criminal, for
giving such authorization.

E. A child who has been taken into custody as otherwise
provided by this title who appears to be a child in need of mental
health treatment may be admitted to a mental health facility on an
emergency psychiatric basis or for an inpatient mental health
evaluation or inpatient mental health treatment only in accordance
with the provisions of the Inpatient Mental Health Treatment of
Children Act, Section 5-501 et seg. of Title 43A of the Oklahoma
Statutes.

SECTION 115. AMENDATORY 10 0.S. 1991, Section 1107.1, as
last amended by Section 6, Chapter 342, 0.S.L. 1993 (10 O.S. Supp.
1993, Section 1107.1), is amended to read as follows:

Section 1107.1 A. When a child is taken into custody pursuant

to the provisions of Seetions—3101l+threugh1505—-of this +£3+&le Code,
the child shall be detained only if it is necessary to assure the
appearance of the child in court or for the protection of the child
or the public.

1. a. No pre-adjudicatory or predisposition detention or
custody order shall remain in force and effect for
more than thirty (30) days. The court, for good and
sufficient cause shown, may extend the effective
period of such an order for an additional period not

to exceed sixty (60) days.
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b. Whenever the court orders a child to be held in a
juvenile detention facility, as that term is defined

by Section #3388 1100-7-201 of this £itde Code, an

order for secure detention shall remain in force and
effect for not more than ten (10) days after such
order. Upon an application of the district attorney
and after a hearing on such application, the court,
for good and sufficient cause shown, may extend the
effective period of such an order for an additional
period not to exceed ten (10) days after such hearing.
The total period of pre-adjudicatory or predisposition
shall not exceed the ninety-day limitation as
specified in subparagraph a of this paragraph. The
child shall be present at the hearing on the
application for extension unless, as authorized and
approved by the court, the attorney for the child is
present at the hearing and the child is available to
participate in the hearing via telephone conference
communication. For the purpose of this paragraph,
"telephone conference communication" means use of a
telephone device that allows all parties, including
the child, to hear and be heard by the other parties
at the hearing. After the hearing, the court may
order continued detention in a juvenile detention
center, may order the child detained in an alternative
to secure detention or may order the release of the
child from detention.

2. No child alleged or adjudicated to be deprived or in need of
supervision or who is or appears to be a child in need of mental
health treatment as defined by the Inpatient Mental Health Treatment
of Children Act, Section 5-501 et seqg. of Title 43A of the Oklahoma

Statutes, shall be confined in any jail, adult lockup, or adult
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detention facility. No child shall be transported or detained in
association with criminal, vicious, or dissolute persons.

3. Except as otherwise authorized by this section a child who
has been taken into custody as a deprived child, a child in need of
supervision, or who appears to be a child in need of mental health
treatment, may not be placed in any detention facility pending court
proceedings, but must be placed in shelter care or foster care or,
with regard to a child who appears to be a child in need of mental
health treatment, a mental health facility in accordance with the
provisions of the Inpatient Mental Health Treatment of Children Act,
or released to the custody of his parents or some other responsible
party. When a child is taken into custody as a child in need of
supervision as a result of being a runaway, the court may order the
child placed in a juvenile detention facility pending court
proceedings if it finds said detention to be essential for the
safety of the child.

B. No child may shall be placed in secure detention unless:

1. The child is an escapee from any delinquent placement;

2. The child is a fugitive from another jurisdiction with a
warrant on a delinquency charge or confirmation of delinguency
charges by the home jurisdiction;

3. The child is seriously assaultive or destructive towards
others or himself;

4., The child is detained for the commission of a crime that
would constitute a serious act as defined by Section 3662 1100-4-
710 of this +3++de Code;

5. The child is detained for the commission of a crime that
would constitute a habitual criminal act as defined by Section

11662 1100-4-710 of this £i+le Code;

6. The child is currently charged with a felony act as defined

by Section +3+668-2 1100-4-710 of this +i+t+e Code or misdemeanor and:

Reg. No. 8604 Page

166



a. is on probation or parole on a prior delinquent

offense,
b. is on pre-adjudicatory community supervision,
c. is currently on release status on a prior delinquent

offense, or

d. has willfully failed or there is reason to believe
that the child will willfully fail to appear for
juvenile court proceedings.

For purposes of paragraph 3 of this subsection, there shall be a

rebuttable presumption that a child "is seriously assaultive or

destructive to others or himself" if the child has committed an

offense listed as an exception to the definition of a nonviolent

offense in Section 571 of Title 57 of the Oklahoma Statutes or if

the child is alleged to have used, or possessed and threatened to

use, a firearm during the commission of any felony offense.

C. On and after July 1, 1992, a child shall be detained in
secure detention only in accordance with the guidelines adopted

pursuant to Section #3663 1100-4-711 of this +£itle Code.

D. 1. Except as otherwise provided in this section, no child
may shall be placed in secure detention in a jail, adult lockup, or
other adult detention facility unless:

a. the child is detained for the commission of a crime
that would constitute a felony if committed by an
adult, and

b. the child is awaiting an initial court appearance, and

c. the child's initial court appearance is scheduled
within twenty-four (24) hours after being taken into
custody, excluding weekends and holidays, and

d. the court of jurisdiction is outside of the Standard
Metropolitan Statistical Area as defined by the Bureau

of Census, and

Reg. No. 8604 Page 167



e. there is no existing acceptable alternative placement
for the child, and

f. the jail, adult lockup or adult detention facility
meets the requirements for licensure of juvenile

detention facilities, as adopted by the Ceommissieon—fer

Human—Services Board of Juvenile Justice, 1is

appropriately licensed, and provides sight and sound

separation for juveniles, which includes:

(1) total separation between juveniles and adult
facility spatial areas such that there could be
no haphazard or accidental contact between
juvenile and adult residents in the respective
facilities,

(2) total separation in all juvenile and adult
program activities within the facilities,
including recreation, education, counseling,
health care, dining, sleeping and general living
activities, and

(3) separate juvenile and adult staff, specifically
direct care staff such as recreation, education
and counseling.

Specialized services staff, such as cooks,

bookkeepers, and medical professionals who are not

normally in contact with detainees or whose infrequent
contacts occur under conditions of separation of
juvenile and adults can serve both.
2. Nothing in this section shall preclude a child who is
detained for the commission of a crime that would constitute a
felony if committed by an adult, or a child who is an escapee from a

juvenile training school or from a Department of Humanr—Servwiees

Juvenile Justice group home from being held in any jail certified by

the State Department of Health, police station or similar law
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enforcement offices for up to six (6) hours for purposes of
identification, processing or arranging for transfer to a secure
detention or alternative to secure detention. Such holding shall be
limited to the absolute minimum time necessary to complete these
actions.

a. The time limitations for holding a child in a jail for
the purposes of identification, processing or
arranging transfer established by this section shall
not include the actual travel time required for
transporting a child from a jail to a juvenile
detention facility or alternative to secure detention.

b. Whenever the time limitations established by this
subsection are exceeded, this circumstance shall not
constitute a defense in a subsequent delinquency or
criminal proceeding.

3. Nothing in this section shall preclude detaining in a county
jail or other adult detention facility an eighteen-year old charged
in a juvenile petition for whom certification to stand trial as an
adult is prayed.

4. Nothing in this section shall preclude detaining a person,

whose age is not immediately ascertainable and who is being detained

for the commission of a felony, in a jail certified by the State

Department of Health, a police station or similar law enforcement

office for up to twenty-four (24) hours for the purpose of

determining whether or not the person is a child, if:

a. there is a reasonable belief that a felony has been

committed by the person,

b. there is a reasonable doubt as to the age of the
person,
C. a court order for such detention is obtained from a

judge of the district court within six (6) hours of

initially detaining the person,
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there is no juvenile detention facility, as defined in

Section 1100-7-201 of this Code, that has space

available for the person and that is within thirty

(30) miles of the jail, police station, or law

enforcement office in which the person is to be

detained, and

during the time of detention the person is detained in

|?

a facility meeting the requirements of subparagraph £

of paragraph 1 of this subsection.

The time limitation provided for in this paragraph shall include the

time the person is detained prior to the issuance of the court

order.

The time limitation provided for in this paragraph shall not include

the actual travel time required for transporting the person to the

jail, police station, or similar law enforcement office. TIf the

time limitation established by this paragraph is exceeded, this

circumstance shall not constitute a defense in any subsequent

delinquency or criminal proceeding.

E. Nothing contained in this section shall in any way reduce or
eliminate a county's liability as otherwise provided by law for
injury or damages resulting from the placement of a child in a jail,
adult lockup, or other adult detention facility.

F. Any Jjuvenile detention facility shall be available for use
by any eligible Indian child as that term is defined by the Oklahoma
Indian Child Welfare Act, Section 40 et seqg. of this title,

providing that the use of the juvenile detention facility meets the

requirements of Seetien310l—et—seg—oef this £3+tde Code. The Indian
tribe may contract with any juvenile detention facility for the
providing of detention services.

G. Each member of the staff of a juvenile detention facility

shall satisfactorily complete a training program provided or

approved by the Department of Human—Serviees Juvenile Justice.
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SECTION 116. AMENDATORY Section 1, Chapter 205, 0.S.L.
1993 (10 O0.S. Supp. 1993, Section 1104.3), is amended to read as

follows:

Section 1104.3 Whenever a person sisxteen—{1+6 r—geventeen—H7H

under eighteen (18) years of age, who has fled from another state,

is taken into custody, that person shall be considered an adult only
for the purposes of detention if:

1. The person has been charged with commission of an offense in
the other state which is considered a felony in that state;

2. The person is certified as an adult in that state for the
purpose of criminal prosecution for said felony or has reached the
statutory age of majority in that state; and

3. The other state is seeking the return of the individual to
its jurisdiction provided written or electronically transmitted
confirmation is received within forty-eight (48) hours from the
state seeking the return of the person.

Part 2. Temporary Detention

SECTION 117. AMENDATORY 10 0.5. 1991, Section 1108, as
amended by Section 2, Chapter 320, 0.S.L. 1993 (10 0.S. Supp. 1993,
Section 1108), is amended to read as follows:

Section 1108. A. Provision shall be made for the temporary
detention of children in a juvenile detention facility or the court
may arrange for the care and custody of such children temporarily in
private homes, subject to the supervision of the court, or the court
may provide shelter or may enter into a contract with any
institution or agency to receive, for temporary care and custody,
children within the jurisdiction of the court. The Department of

Homar—Serviees Juvenile Justice shall not be ordered to provide

detention unless said Department has designated and is operating
detention services or facilities.

County sheriffs, their designee, private contractors under

contract with the Department of Human—Serviees Juvenile Justice for
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transportation services, or juvenile court officers shall provide
for the transportation of juveniles to and from secure detention for
purposes of admission, discharge, medical attention or court
appearance. No private contract for transportation services shall
be entered into by the Department unless the private contractor
demonstrates to the satisfaction of the Department that such
contractor is able to obtain insurance or provide self-insurance to
indemnify the Department against possible lawsuits and meets the
requirements of subparagraphs a, b and d of paragraph 4 of
subsection B of this section. The Department of Humar—Serviees

Juvenile Justice shall not be ordered to provide transportation for

a juvenile who is detained in or is destined for secure detention.

The Department of Human Serwviees Juvenile Justice shall provide

reimbursement to the entity transporting juveniles for necessary and
actual expenses for transporting juveniles who are detained in or
destined for a regional detention center as follows:

1. A fee for the cost of personal services at the rate of Eight
Dollars ($8.00) per hour;

2. Mileage reimbursement for each mile actually traveled at the
rate established in the State Travel Reimbursement Act;

3. Meals for transporting personnel, not to exceed Five Dollars
($5.00) per meal; and

4. Meals for juveniles being transported, not to exceed Five
Dollars ($5.00) per meal.

The Department of Human—Serviees Juvenile Justice shall process

and mail reimbursement claims within sixty (60) days of receipt.

B. 1. After July 1, 1983, "juvenile detention facility" shall
mean a secure facility, entirely separate from any prison, jail,
adult lockup, or other adult facility, for the temporary care of
children. All juvenile detention facilities shall be required to

meet standards for certification promulgated by the Skiahoma

luman—Serviees State Board of Juvenile Justice.
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"Alternatives to secure detention"

means those services and

facilities which are included in the State Plan for the

Establishment of Juvenile Detention Services adopted by—the
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and which are used for the temporary detention of juveniles

of secure detention in a juvenile detention facility.

The board of county commissioners of every county shall

for the temporary detention of a child who is or who may be

to secure detention and may construct a building or rent

The boards of county commissioners shall

provide for temporary detention services and facilities in

accordance with the provisions of the State Plan for the

Establishment of Juvenile Detention Services adopted pursuant to

subsection C of this section.

The boards of county commissioners

are hereby authorized to create multi-county trust authorities for

the purpose of operating juvenile detention facilities.

3.

In order to operate the juvenile detention facilities

designated in the State Plan for the Establishment of Juvenile

Detention Services,

the boards of county commissioners in the

designated host counties shall:
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event any board of county commissioners contracts with

a public or

private agency pursuant to the provisions
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of this section, the Department of Juvenile Justice is

authorized to directly contract with and pay such
public or private agency for provision of detention
services.

4. Management contracts for privately operated detention
facilities shall be negotiated with the firm found most qualified by
the board of county commissioners. However, no private management
contract shall be entered into by the board unless the private
contractor demonstrates to the satisfaction of the board:

a. that the contractor has the qualifications,
experience, and personnel necessary to implement the
terms of the contract;

b. that the financial condition of the contractor is such
that the term of the contract can be fulfilled;

c. that the ability of the contractor to obtain insurance
or provide self-insurance to indemnify the county
against possible lawsuits and to compensate the county
for any property damage or expenses incurred due to
the private operation of the juvenile detention
facility; and

d. that the contractor has the ability to comply with
applicable court orders and rules of the Department of

Huoman—Serviees Juvenile Justice.

5. All counties to be served by a regional juvenile detention
facility may, upon the opening of such facility, contract with the
operators for the use of the facility for the temporary detention of
children who are subject to secure detention; provided, however, a
jail, adult lockup, or other adult detention facility may be used
for the secure detention of a child as provided for in Section
1107.1 of this title.

6. Expenses incurred in carrying out the provisions of this

section shall be paid from the general fund of the county or from
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other public funds lawfully appropriated for such purposes or from
private funds that are available for such purposes. A county may
also issue bonds for the construction of detention facilities.

7. The operation of a juvenile detention facility by a county
shall constitute a gquasi-judicial function and is also hereby
declared to be a function of the State of Oklahoma for purposes of
the Eleventh Amendment to the United States Constitution. 1In
addition, no contract authorized by the provisions of this section
for the providing of transportation services or for the operation of
a juvenile detention facility shall be awarded until the contractor
demonstrates to the satisfaction of the county that the contractor
has obtained liability insurance with the limits specified by the

Governmental Tort Claims Act against lawsuits arising from the

operation of the juvenile detention facility by the contractor, or
if the contract is for the providing of transportation services, the
contractor has obtained liability insurance with the limits

specified by the Governmental Tort Claims Act against lawsuits

arising from the transportation of juveniles as authorized by
subsection A of this section.

C. Theo SkdaobomaCommicsoonftor Human Servicos from monios

S~ g o AN s o
PP pPpEr Tt o T ot

plan for secure juvenile detention services and alternatives to

secure detention developed, adopted and implemented by the Oklahoma

Commission of Human Services, +feo—be known as the State Plan for the

Establishment of Juvenile Detention Services, whiekh shall provide
for the establishment of juvenile detention facilities and services

with due regard for appropriate geographical distribution and

existing juvenile detention programs eperatedbystatuvterity

e HiEuted #s. Said plan may be amended or modified

no
TTho

by the Cemmissien State Board of Juvenile Justice as necessary and

appropriate. Said plan shall provide that secure detention services

shall be available within thirty (30) miles of each district court.
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1. The oklaheoma—Commission—for HumanServices State Board of

Juvenile Justice shall establish procedures for the letting of

contracts or grants, including grants to existing juvenile detention

programs eperated—by—statuterityeonstitutedFuvenitebureaws, and
the conditions and requirements for the receipt of said grants or
contracts for juvenile detention services and facilities as provided
in this section and Section 200.6 of Title 56 of the Oklahoma
Statutes. A copy of such procedures shall be made available to any
member of the general public upon request. All such grants or
contracts shall require the participation of local resources in the
funding of juvenile detention facilities. A contract for services

shall be based upon a formula approved by the cemmissiern State Board

of Juvenile Justice which shall set the contract amount in

accordance with the services offered and the degree of compliance
with standards for certification.

2. The oklahomaCommission—for Human—Services State Board of

Juvenile Justice shall establish standards for the certification of

detention services and Jjuvenile detention facilities. Such
standards may include, but not be limited to: Screening for
detention; education and recreation opportunities for juveniles in
secure detention; and accreditation by the American Correctional
Association. As a condition of continuing eligibility for grants or
contracts, secure juvenile detention services and facilities shall

be certified by the Cemmissiern State Board of Juvenile Justice

within two (2) years of the date of the initial grant or contract.
D. The State Department of Health, with the assistance of the

Department of Humar—Serwviees Juvenile Justice, shall establish

standards for the certification of jails, adult lockups, and adult
detention facilities used to detain juveniles. Such standards shall
include but not be limited to: Separation of juveniles from adults;
supervision of juveniles; and health and safety measures for

juveniles. The Department of Health is authorized to inspect any
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jail, adult lockup, or adult detention facility for the purpose of
determining compliance with such standards. After July 1, 1985, no
jail, adult lockup, or other adult detention facility shall be used
to detain juveniles unless such jail, adult lockup, or other adult
detention facility complies with the standards established by the
Department of Health and is designated as a place for the detention
of juveniles by the judge having juvenile docket responsibility in
the county from a list of eligible facilities supplied by the
Department of Health.

1. The State Department of Health shall forward copies of
proposed standards developed pursuant to the provisions of this
paragraph to county commissioners, district attorneys, members of
the Oklahoma Judiciary and members of the Oklahoma Legislature for
their review and comment.

2. After consideration of all comments received and not later
than January 1, 1985, the State Board of Health shall approve
standards pursuant to the provisions of this paragraph. In all
other respects, the development and approval of the standards
provided for in this paragraph shall comply with the provisions of
the Administrative Procedures Act.

E. The State Board of Health shall adopt rules providing for
the routine recording and reporting of the use of any adult jail,
lockup or other adult facility for the detention of any person under
the age of eighteen (18).

1. For the purpose of ensuring the uniformity and compatibility
of information related to the detention of persons under age
eighteen (18), said rules shall be reviewed and approved by the
Oklahoma Commission on Children and Youth prior to their adoption by
the Board; and

2. Said records of detention shall be reviewed during each
routine inspection of adult jails, lockups or other adult detention

facilities inspected by the State Department of Health and a
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statistical report of said detentions shall be submitted to the
Oklahoma Commission on Children and Youth at least every six (6)
months in a form approved by the Commission.

SECTION 118. AMENDATORY 10 0.S. 1991, Section 1108.1, is
amended to read as follows:

Section 1108.1 The board of county commissioners of each county
in this state is authorized to enter into a contract with the county
commissioners of another county or counties to provide insurance
coverage for any tort liability risk incurred as a result of
providing or providing for the temporary detention of children in a

juvenile detention facility pursuant to Sections #3464 1100-7-101

through +#68 1100-7-201 of Fitte—+0—of+the Oktahema—Statwtes this

Code.
ARTICLE VIIT
Court Proceedings
Part 1. Jurisdiction

SECTION 119. AMENDATORY 10 0.S. 1991, Section 1102, as
last amended by Section 2, Chapter 342, O0.S.L. 1993 (10 O.S. Supp.
1993, Section 1102), is amended to read as follows:

Section 1102. A. 1. Upon the filing of a petition, or upon
the assumption of custody pursuant to the provisions of Section 364

1100-7-101 of this #3td+e Code, the district court of the county in

which a child:

a. resides,
b. is found, or
c. was abused, neglected or deprived or found to be in

need of supervision,
shall have Jjurisdiction of any child who is or is alleged to be
abused, neglected or deprived or in need of supervision and shall
have Jjurisdiction of the parent, guardian, legal custodian, legal
guardian or stepparent of said child, regardless of where the

parent, guardian, legal custodian, legal guardian or stepparent is
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found; and shall have jurisdiction of any other adult person living
in the home of such child. For any child who is or is alleged to be
delinquent, the district court of the county where the cause of
action arose shall have jurisdiction of the child and of the parent,
guardian, legal custodian, legal guardian or stepparent of said
child, regardless where the parent, guardian, legal custodian, legal
guardian or stepparent is found; and shall have jurisdiction of any
other adult person living in the home of such child.

2. When jurisdiction shall have been obtained over a child who
is or is alleged to be in need of supervision or a deprived child,
such may be retained until the child becomes eighteen (18) years of
age and when jurisdiction shall have been obtained over a child who
is or is alleged to be a delinquent, Jjurisdiction may be retained
until the child becomes nineteen (19) years of age upon the court's

own motion, motion by the district attorney, or motion by the

Department of Juvenile Justice, as provided in subsection B of

Section #4398 1100-4-605 of this +3tle Code. For the convenience of

the parties and in the interest of justice, a proceeding under this
chapter may be transferred to the district court in any other
county.

B. The district court in which a petition is filed or the
district court in which custody has been assumed pursuant to the

provisions of Section 364 1100-7-101 of this +i+t+e Code may retain

jurisdiction of a delinquent child in such proceeding
notwithstanding the fact that the child is subject to the
jurisdiction of another district court within the state. Any
adjudication and disposition made by the court in which said
petition is filed shall control over prior orders in regard to the
child.

C. The district court in which a petition is filed which
alleges that a child is in need of supervision or is deprived can

issue any temporary order or grant any interlocutory relief
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authorized by this chapter notwithstanding the fact that another
district court within the state has jurisdiction of the child or has
jurisdiction to determine the custody or support of the child.

D. If the district court in which a petition is filed pursuant
to either subsection B or subsection C of this section sustains the
petition, the district court shall have the jurisdiction to make a
final determination on the juvenile petition or to transfer the
proceedings to a court having prior jurisdiction over the child.
Where the other proceeding is pending in the same judicial district
in which the juvenile petition is filed, the chief judge of the
judicial district shall determine if the proceedings shall be
consolidated and, if consolidated, which judge shall try the issues
when the judges to whom the cases have been assigned are unable to
agree on the procedure that should be followed.

E. A municipal court, if authorized by the governing body of
the municipality, may enter into an agreement with the district
court to assume jurisdiction of cases involving children under
eighteen (18) years of age charged with violating municipal
ordinances relating to vandalism, shoplifting, trespassing, assault,
battery, assault and battery, truancy, curfews, possession of
nonintoxicating beverages as defined in Section 163.2 of Title 37 of
the Oklahoma Statutes, possession of alcoholic beverages as defined
in Section 506 of Title 37 of the Oklahoma Statutes, disorderly
conduct and public intoxication. A child under eighteen (18) years
of age may be charged and prosecuted for violating such a municipal
ordinance provided that the maximum fine which may be imposed shall
not exceed the maximum fine authorized by law. When assessing
punishment, the court also may require appropriate community service
work, not to exceed twenty hours, in lieu of a fine if the product
of multiplying the number of hours of community service work by the
prevailing minimum wage does not result in a number which exceeds

the maximum fine authorized by law, or restitution, or both
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community service work and restitution. In addition, the court may
require the child to receive counseling or other community-based
services, as necessary. If a child is prosecuted for an offense in
a municipal court, the child shall not be prosecuted for the offense
in the district court. All municipal arrest and prosecution records
for cases involving children under eighteen (18) years of age
charged with violating municipal ordinances relating to vandalism,
shoplifting, trespassing, assault, battery, assault and battery,
truancy, curfews, possession of nonintoxicating beverages as defined
in Section 163.2 of Title 37 of the Oklahoma Statutes, possession of
alcoholic beverages as defined in Section 506 of Title 37 of the
Oklahoma Statutes, disorderly conduct or public intoxication shall
be kept confidential and shall not be open to public inspection

except by order of the court or as otherwise provided by Seetions

11 25—+through—1+3+25-4 Article IX of this £3t+e Code and Section 6266

1100-6-309 of this £i+t+e Code.

F. Funds generated from fines paid pursuant to an agreement
between a municipal court and the district court shall be earmarked
and used by the municipality to fund local programs which address
problems of juvenile crime. Such earmarked funds shall not be used
for any administrative costs of the municipal court other than
administrative costs for the programs provided for in this
subsection.

SECTION 120. AMENDATORY 10 0.5. 1991, Section 1102.1, is
amended to read as follows:

Section 1102.1 HWhere If the evidence in an action for a
divorce, for alimony without a divorce, for an annulment, for
custody of a child or for the appointment of a guardian of the
person of a child, or in subsequent proceedings in such actions,
indicates that a child is deprived or in need of supervision, the

court, after proper notice, shall transfer the issues in regard to
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the child to the juvenile docket of the court for preliminary
inquiry and determination.

SECTION 121. AMENDATORY 10 0.5. 1991, Section 1126, 1is
amended to read as follows:

Section 1126. +4=)> A. The judge or judges who are assigned to
hear juvenile cases in counties having a population in excess of one
hundred thousand (100, 000) may appoint a suitable person or persons
to act as referee or referees, to hold office during the pleasure of
the judge. Such referees shall be lawyers and shall be specially
qualified for their duties. The judge may direct that any case, or
all cases of a class or within a county to be designated by &#m the
judge, shall be heard in the first instance by a referee in the
manner provided for the hearing of cases by the court. Upon the
conclusion of the hearing in each case, the referee shall transmit
to the court all papers relating to the case, together with his the
referee's findings of fact and conclusions of law, and
recommendations in writing.

) B. Notice of the referee's findings and recommendations
shall be given to the parent, guardian or custodian of the child or
to any other person concerned whose case has been heard by the
referee. A hearing by the court shall be allowed upon the filing
with the court of a request for such hearing, if the request is
filed within three (3) days after the service of such notice. In
case no hearing by the court is requested, the findings and
recommendations of the referee, when confirmed by an order of the
court, shall become the decree of the court.

Part 2. Process and Procedures

SECTION 122. AMENDATORY 10 0.S5. 1991, Section 1103, as
amended by Section 17, Chapter 298, 0.S.L. 1992 (10 0.S. Supp. 1993,
Section 1103), is amended to read as follows:

Section 1103. A. The court may provide by rule who shall make

a preliminary ingquiry to determine whether the interests of the
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public or of the child who is within the purview of this chapter
require that fur