
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 44th Legislature (1994) 

HOUSE BILL NO. 2569 By: Anthony 

 

 

 

 

 

AS INTRODUCED 

An Act relating to statutes and reports; amending 75 

O.S. 1991, Section 253, as amended by Section 3, 

Chapter 310, O.S.L. 1992 (75 O.S. Supp. 1993, 

Section 253), which relates to emergency rules; 

providing grounds for disapproval of emergency 

rules; establishing certain criteria; specifying 

grounds for judicial review of rules; and providing 

an effective date. 

 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     75 O.S. 1991, Section 253, as 

amended by Section 3, Chapter 310, O.S.L. 1992 (75 O.S. Supp. 1993, 

Section 253), is amended to read as follows: 

Section 253.  A.  If an agency finds that an imminent peril to 

the preservation of the public health, safety, welfare, or other 

compelling extraordinary circumstance requires an emergency rule, 

amendment, revision, or revocation of an existing rule, an agency 

may promulgate, at any time, any such rule, provided the Governor 

first approves such rule pursuant to the provisions of this section. 

  B.  An emergency rule adopted by an agency shall: 
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1.  Be prepared in the format required by Section 251 of this 

title; and 

2.  Be transmitted to the Governor. 

C.  1.  Upon the filing of an adopted emergency rule by an 

agency with the Governor under the provisions of subsection B of 

this section, the Governor shall review such rule and shall decide 

as to whether or not such emergency rule should be approved.  Prior 

to approval of emergency rules, the Governor shall submit the 

emergency rule to the Secretary of State for review of proper 

formatting. 

2.  The Governor shall disapprove an emergency rule if he 

determines: 

a. that the agency has exceeded the scope of its 

statutory authority in adopting the emergency rule, or 

b. that an emergency does not exist justifying the 

promulgation of the rule. 

3.  If the Governor disapproves the adopted emergency rule, the 

Governor shall return the entire document to the agency with reasons 

for the disapproval.  If the agency elects to modify such rule, the 

agency shall make such modifications and resubmit the rule to the 

Governor for approval. 

3.  Emergency rules adopted by an agency or approved by the 

Governor shall be subject to review pursuant to the provisions of 

Section 306 of this title. 

D.  1.  Upon approval by the Governor, an emergency rule shall 

be considered promulgated and shall be in force immediately, or on 

such later date as specified therein. 

2.  The Governor shall have forty-five (45) calendar days to 

review the emergency rule.  Within the forty-five-calendar day 

period, the Governor may approve the emergency rule or disapprove 

the emergency rule.  Failure of the Governor to approve an emergency 
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rule within the specified period shall constitute disapproval of the 

emergency rule. 

E.  The sufficiency of the reasons for a finding of imminent 

peril to the public health, safety or welfare or compelling 

extraordinary circumstances and the determination of the Governor 

shall be subject to review within thirty (30) days of the adoption 

of the rule by the agency, based upon a petition for declaratory 

judgment and a petition for a writ of mandamus, or injunctive 

relief, as appropriate.  Such proceeding may be instituted by: 

1.  The agency which promulgated the emergency rule; 

2.  A member of the Legislature; or 

3.  Any person whose personal or property interests will be 

significantly affected by the approval or disapproval of the 

emergency rule. 

F.  1.  Upon approval of an emergency rule, the Governor shall 

immediately notify the agency and file the number of copies required 

by the Secretary of the written approval and the number of copies 

required by the Secretary of the emergency rule with the Director. 

2.  A copy of the Governor's approval and the emergency rule 

shall be submitted by the agency to the Speaker of the House of 

Representatives and the President Pro Tempore of the Senate. 

3.  The Governor's approval and the emergency rule shall be 

published in accordance with the provisions of Section 255 of this 

title in the next publication of The Oklahoma Register following the 

approval by the Governor. 

F. G.  An emergency rule may be promulgated when the Legislature 

is not in session provided such emergency rule shall be effective 

from the date of approval by the Governor or a later date as 

specified in the approved emergency rule through the first day of 

the next succeeding Regular Session of the Oklahoma Legislature, 

after the promulgation of such emergency rule, and shall be in full 
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force and effect for the term of such session unless it is made 

ineffective pursuant to subsection H I of this section. 

G. H.  An emergency rule may be promulgated when the Legislature 

is in session provided such emergency rule shall be effective from 

the date of approval of the emergency rule by the Governor or a 

later date as specified in the approved emergency rule, unless 

otherwise specifically provided by the Legislature through the first 

day of the next succeeding Regular Session of the Oklahoma 

Legislature, after the promulgation of such emergency rule, and 

shall be in full force and effect for the term of such session 

unless it is made ineffective pursuant to subsection H I of this 

section. 

H. I.  1.  If an emergency rule is of a continuing nature, the 

agency promulgating such emergency rule shall initiate proceedings 

for promulgation of a permanent rule pursuant to Sections 303 

through 308.2 of this title. 

2.  Any promulgated emergency rule shall be made ineffective if: 

a. disapproved by the Legislature;, 

b. superceded by the promulgation of permanent rules;, 

c. any adopted rules based upon such emergency rules are 

subsequently disapproved pursuant to Section 308 of 

this title;, or 

d. an earlier expiration date is specified by the agency 

in the rules. 

3.   a. Emergency rules in effect on the first day of the 

session shall be null and void on July 15 immediately 

following sine die adjournment of the Legislature 

unless otherwise specifically provided by the 

Legislature. 

b. An agency shall not adopt any emergency rule, which 

has become null and void pursuant to subparagraph a of 

this paragraph, as a new emergency rule or adopt any 
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emergency rules of similar scope or intent as the 

emergency rules which became null and void pursuant to 

subparagraph a of this paragraph. 

I. J.  Emergency rules shall not become effective unless 

approved by the Governor pursuant to the provisions of this section. 

J. K.  1.  The requirements of Section 303 of this title 

relating to notice, hearing and rule impact statement shall not be 

applicable to emergency rules promulgated pursuant to the provisions 

of this section.  Provided this shall not be construed to prevent an 

abbreviated notice and hearing process or preparation of a rule 

impact statement determined to be necessary by an agency. 

2.  The rule report required pursuant to Sections 303.1 and 308 

of this title shall not be applicable to emergency rules promulgated 

pursuant to the provisions of this section.  Provided this shall not 

be construed to prevent an agency from complying with such 

requirements at the discretion of such agency. 

3.  The statement of submission required by Sections 303.1 and 

308 of this title shall not be applicable to emergency rules 

promulgated pursuant to the provisions of this section. 

SECTION 2.  This act shall become effective September 1, 1994. 

 

44-2-7829 KSM 

 

 


