
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 44th Legislature (1993) 

HOUSE BILL NO. 1720 By: Larason 

 

 

 

 

 

AS INTRODUCED 

An Act relating to schools; amending 70 O.S. 1991, 

Section 1-113, as amended by Section 3, Chapter 

262, O.S.L. 1992 (70 O.S. Supp. 1992, Section 1-

113), which relates to residence of a child; 

deleting certain obsolete terms; inserting new 

terms; and providing an effective date. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     70 O.S. 1991, Section 1-113, as 

amended by Section 3, Chapter 262, O.S.L. 1992 (70 O.S. Supp. 1992, 

Section 1-113), is amended to read as follows: 

Section 1-113.  A.  When used in this section, unless the 

context otherwise requires, the residence of any child for school 

purposes shall be: 

1.  The school district in which the parents, guardian, or 

person having the care and custody of the child holds legal 

residence, if the parents, guardian, or person contributes in major 

degree to the support of such child; or 

2.  The foster home, as defined in Section 25 of Title 10 of the 

Oklahoma Statutes, in which the child has been placed: 
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a. by the person or agency having legal custody of the 

child pursuant to a court order, or 

b. by a state agency having legal custody of the child 

pursuant to the provisions of Title 10 of the Oklahoma 

Statutes; or 

3.  Any orphanage or eleemosynary child care facility private 

nonprofit child care institution or group home having full-time care 

and custody; or 

4.  Any state-operated institution in which a child has been 

placed by a parent or guardian or by a state agency having legal 

custody of the child pursuant to the provisions of Title 10 of the 

Oklahoma Statutes for care and treatment due to a physical or mental 

condition of the child; or 

5.  The district in which a child who is supporting himself 

entirely by his own efforts resides and attends school; or 

6.  The legal residence of the parents or guardian of a child 

who has been placed in a public or private residential child care or 

treatment facility, voluntarily by a parent or guardian, or by court 

order, or by a state agency having legal custody. 

B.  Except as otherwise provided in this section no school 

district in which a public or private residential child care or 

treatment facility is located shall bear the costs of educating any 

child voluntarily placed by a parent or guardian in the facility 

unless a transfer has been approved for the child from the district 

in which the child has legal residence.  No school district shall 

bear the costs of educating children placed in any state-operated 

institution; provided, a school district may furnish educational 

services pursuant to contract with such institution as elsewhere 

provided by law. 

C.  A transfer shall not be required for a child who is placed 

in a public or private residential child care or treatment facility 

by court order or by a state agency having legal custody or for a 
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child who is placed in a public or private residential child care or 

treatment facility voluntarily by a parent or guardian for the 

purpose of alcohol or drug treatment if such child is certified as 

in need of such treatment by a physician in a statement provided by 

the parent or guardian to the public or private residential child 

care or treatment facility to the school district providing 

educational services and to the school district of legal residence.  

The district in which the child has legal residence for school 

purposes shall bear the financial responsibility as defined in 

Section 18-110 of this title for the child for whom a transfer is 

not required pursuant to the provisions of this subsection. 

D.  Except for children for whom no transfer is required 

pursuant to subsection C of this section, whenever a child is 

voluntarily placed without a transfer in a public or private 

residential child care or treatment facility by a parent or 

guardian, the facility shall, if the child contends he resides in a 

district other than the district where the facility is located, 

immediately upon admittance: 

1.  inform the parent or guardian that the parent or guardian 

must immediately apply for a transfer from the school district in 

which the child contends he resides to the school district in which 

the facility is located; and 

2.  notify the district in which the facility is located of the 

admittance. 

The district of residence shall be responsible for the 

educational costs as defined in Section 18-110 of this title until 

the district of residence acts to approve or disapprove the 

transfer.  Action to approve or disapprove the transfer shall be 

taken within thirty (30) days of the child's admittance to the 

facility. 

If, however, from failure of the parent or guardian to make 

proper application for transfer, no transfer is approved within 
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thirty (30) days of the child's admittance to the facility, the 

district of residence shall not be required to pay the educational 

costs for any time beyond thirty (30) days that the child remains in 

the facility; rather, such costs shall be the responsibility of the 

facility or parent or guardian.  Access to the due process procedure 

guaranteed to children with disabilities shall be available to 

resolve disagreements about the appropriateness of placements of 

children with disabilities. 

E.  The governing body of any state institution operated 

pursuant to the provisions of Sections 1401 through 1424 of Title 10 

of the Oklahoma Statutes or Sections 31 through 36 and Section 50 of 

Title 43A of the Oklahoma Statutes and the board of education of the 

school district in which the institution is located or any other 

school district in the state willing to provide necessary 

educational services may enter into a contract whereby the district 

will maintain a school for the children of the institution, in which 

event the residence of such children for school purposes will be 

considered as being in the district maintaining the school.  The 

governing body of the state institutions specified in this 

subsection shall pay the costs for educating students placed in the 

state institution less any amount of funds received for such 

students by the school district contracting with the state 

institution to provide necessary educational services. 

F.  The school district in which a public or private residential 

child care or treatment facility is located shall, upon request of 

the individual or agency operating the facility, contract to provide 

the educational services to which the residents are entitled. 

G.  Any question as to the place of residence of any child for 

school purposes shall be decided pursuant to procedures adopted by 

the State Board of Education.  If the place of residence for any 

child as defined in paragraph 6 of subsection A of this section 

cannot be determined, the legal residence of such child for school 
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purposes shall be the district in which such public or private child 

care or treatment facility is located. 

SECTION 2.  This act shall become effective September 1, 1993. 
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