
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 44th Legislature (1993) 
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AS INTRODUCED 

An Act relating to torts; creating the Oklahoma 

Charitable Immunity and Liability Act; providing 

short title; stating findings and purpose; limiting 

volunteer liability; limiting employee liability; 

limiting organization liability; providing for 

codification; and providing an effective date. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30 of Title 76, unless there is 

created a duplication in numbering, reads as follows: 

Sections 1 through 6 of this act shall be known and may be cited 

as the "Oklahoma Charitable Immunity and Liability Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30.1 of Title 76, unless there 

is created a duplication in numbering, reads as follows: 

The Legislature of the State of Oklahoma finds that: 

1.  Robust, active, bona fide and well-supported charitable 

organizations are needed within Oklahoma to perform essential and 

needed services; 

2.  The willingness of volunteers to offer their services to 

these organizations are deterred by the perception of personal 
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liability arising out of the services rendered by these 

organizations; 

3.  Because of these concerns over personal liability, 

volunteers are withdrawing from services in all capacities; 

4.  These same organizations have a further problem in obtaining 

and affording liability insurance for the organization and its 

employees and volunteers; 

5.  These problems combine to diminish services being provided 

to Oklahoma and local communities because of higher costs and fewer 

programs; 

6.  The citizens of this state have an overriding interest in 

the continued and increased delivery of these services that must be 

balanced with other policy considerations; and 

7.  Because of the above conditions and policy considerations, 

it is the purpose of this act to reduce the liability exposure and 

insurance costs of these organizations and their employees and 

volunteers in order to encourage volunteer services and maximize the 

resources devoted to delivering these services. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30.2 of Title 76, unless there 

is created a duplication in numbering, reads as follows: 

As used in the Oklahoma Charitable Immunity and Liability Act: 

1. "Charitable organization" means: 

a. any organization exempt from federal income tax under 

Section 501(a) of the Internal Revenue Code of 1988, 

as amended, by being listed as an exempt organization 

in Section 501(c)(3) or 501(c)(4) of the Code, if it 

is a nonprofit corporation, foundation, community 

chest or fund organized and operated exclusively for 

charitable, religious, prevention of cruelty to 

children or animals, youth sports and youth 

recreational or educational purposes, excluding 
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private primary or secondary schools, alumni 

associations and related on-campus organizations, or 

is organized and operated exclusively for the 

promotion of social welfare by being primarily engaged 

in promoting the common good and general welfare of 

the people in a community, 

b. any bona fide charitable, religious, prevention of 

cruelty to children or animals, youth sports and youth 

recreational or educational organization, excluding 

alumni associations and related on-campus 

organizations, or other organizations organized and 

operated exclusively for the promotion of social 

welfare by being primarily engaged in promoting the 

common good and general welfare of the people in a 

community, and that: 

(1) is organized and operated exclusively for one or 

more of the above purposes, 

(2) does not engage in activities which in themselves 

are not in furtherance of the purpose or 

purposes, 

(3) does not directly or indirectly participate or 

intervene in any political campaign on behalf of 

or in opposition to any candidate for public 

office, 

(4) dedicates its assets to achieving the stated 

purpose or purposes of the organization, 

(5) does not allow any part of its net assets on 

dissolution of the organization to inure to the 

benefit of any group, shareholder or individual, 

and 

(6) normally receives more than one-third (1/3) of 

its support in any year from private or public 
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gifts, grants, contributions or membership fees, 

or 

c. a homeowners association as defined by Section 528(c) 

of the Internal Revenue Code of 1988, as amended; 

2.  "Employee" means any person, including an officer or 

director, who is in the paid service of a charitable organization, 

but does not include an independent contractor; 

3.  "Good faith" means the honest, conscientious pursuit of 

activities and purposes that the organization is organized and 

operated to provide; and 

4.  "Volunteer" means a person rendering services for or on 

behalf of a charitable organization who does not receive 

compensation in excess of reimbursement for expenses incurred, and 

such term includes a person serving as director, officer, trustee or 

direct service volunteer. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30.3 of Title 76, unless there 

is created a duplication in numbering, reads as follows: 

A.  Except as provided by subsection C of this section, a 

volunteer who is serving as an officer, director or trustee of a 

charitable organization is immune from civil liability for any act 

or omission resulting in death, damage or injury if the volunteer 

was acting in the course and scope of the duties or functions of the 

volunteer as an officer, director or trustee within the 

organization. 

B.  Except as provided by subsection C of this section, a 

volunteer who is serving as a direct service volunteer of a 

charitable organization is immune from civil liability for any act 

or omission resulting in death, damage or injury if the volunteer 

was acting in good faith and in the course and scope of the duties 

or functions of the volunteer within the organization. 
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C.  A volunteer of a charitable organization is liable to a 

person for death, damage or injury to a person or the property of a 

person proximately caused by an act or omission arising from the 

operation or use of any motor-driven equipment, including an 

airplane, to the extent insurance coverage is required by Section 7-

101 et seq. of Title 47 of the Oklahoma Statutes, and to the extent 

of any existing insurance coverage applicable to the act or 

omission. 

D.  The provisions of this section apply only to the liability 

of volunteers and do not apply to the liability of the organization 

for acts or omissions of volunteers. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30.4 of Title 76, unless there 

is created a duplication in numbering, reads as follows: 

In any civil action brought against an employee of a nonhospital 

charitable organization for damages based on an act or omission by 

the person in the course and scope of employment, the liability of 

the employee is limited to money damages in a maximum amount of Five 

Hundred Thousand Dollars ($500,000.00) for each person and One 

Million Dollars ($1,000,000.00) for each single occurrence of bodily 

injury or death and One Hundred Thousand Dollars ($100,000.00) for 

each single occurrence for injury to or destruction of property. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 30.5 of Title 76, unless there 

is created a duplication in numbering, reads as follows: 

Any civil action brought against a nonhospital charitable 

organization for damages based on an act or omission by the 

organization is limited to money damages in a maximum amount of Five 

Hundred Thousand Dollars ($500,000.00) for each person and One 

Million Dollars ($1,000,000.00) for each single occurrence for 

injury to or destruction of property. 

SECTION 7.  This act shall become effective September 1, 1993. 
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