ENROLLED SENATE
BILL NO. 1 By: Smith of the Senate

and

Pilgrim and Settle of the
House

An Act relating to duplicate sections; amending
10 0.S. 1991, Section 1114, as amended by Section
9, Chapter 299, 0.S.L. 1992 (10 O0.S. Supp. 1992,
Section 1114), which relates to allegations of
certain petition supported by evidence; deleting
certain actions required by the court upon
finding allegations of certain petition supported
by the evidence; amending 15 O0.S. 1991, Section
753, as amended by Section 5, Chapter 373, 0.S.L.
1992 (15 0.S. Supp. 1992, Section 753), which
relates to unlawful practices; expanding list of
certain unlawful practices; amending 22 O.S.
1991, Section 991a, as last amended by Section 3,
Chapter 382, 0.S.L. 1992 (22 0.S. Supp. 1992,
Section 991a), which relates to sentencing;
expanding sentencing powers of the court in cases
of persons convicted of crimes related to
domestic abuse; allowing court to require
defendant pay all or part of certain costs;
amending 28 0.S. 1991, Section 162, as amended by
Section 29, Chapter 303, 0.S.L. 1992 (28 O.S.
Supp. 1992, Section 162), which relates to fees
and costs of juvenile proceedings; deleting
certain instance when court clerks shall collect
costs; expanding instances when court clerks
shall collect costs in certain cases; providing
for certain fee and stating amount of such fee;
amending 57 0.S. 1991, Section 557, as amended by
Section 9, Chapter 382, 0.S.L. 1992 (57 O.S.
Supp. 1992, Section 557), which relates to
Department of Corrections Revolving Fund;
expanding source of fees to be placed in
revolving fund; amending 62 0.S. 1991, Section
41.21, as amended by Section 1, Chapter 358,
0.S.L. 1992 (62 O0.S. Supp. 1992, Section 41.21),
which relates to payment of claims or payrolls;
expanding list of programs eligible for certain
procedure; amending 63 0.S. 1991, Section 1-
2005.3B, as amended by Section 16, Chapter 403,
0.S.L. 1992 (63 O0.S. Supp. 1992, Section 1-
2005.3B), which relates to fee for disposal of
liquid waste; modifying amount of fee; 63 0.S.
1991, Section 1-2005.3C, as amended by Section
17, Chapter 403, 0.S.L. 1992 (63 0.S. Supp. 1992,
Section 1-2005.3C), which relates to special
economic development trust funds; modifying type
of waste facility subject to certain provisions;
63 0.S. 1991, Section 1-2416.1, as amended by



Section 42, Chapter 403, 0.S.L. 1992 (63 O.S.
Supp. 1992, Section 1-2416.1), which relates to
industrial solid waste monofills; clarifying
language; modifying type of hazardous waste for
which permit may be issued; expanding
restrictions for issuance of certain permits;
modifying and expanding definitions; construing
application of provisions of section of law;
prohibiting Department of Health from allowing
solid waste disposal sites to accept certain type
wastes and stating exceptions to prohibition;
prohibiting construction of certain landfills at
certain locations and providing exceptions to
prohibition; requiring certain landfills to
contain certain equipment and providing
exceptions to requirement; prohibiting limitation
on amount of certain waste accepted for disposal
at certain sites; requiring solid waste disposal
site operators to submit certain report;
requiring certain certification by generators of
certain waste; allowing certain generators to
petition for regulatory exclusion and requiring
demonstration of certain facts; stating certain
prohibition under certain conditions; amending 68
0.S. 1991, Section 1355, as amended by Section
32, Chapter 328, 0.S.L. 1992 (68 0.S. Supp. 1992,
Section 1355), and adopted by State Question No.
650, Referendum No. 294; amending 68 0.S. 1991,
Section 1359, as last amended by Section 44,
Chapter 403, 0.S5.L. 1992 (68 O0.S. Supp. 1992,
Section 1359), which relates to manufacturers'
exemptions from sales tax; modifying definitions
of "qualified manufacturer" and "manufacturing
facility"; amending 69 0.S. 1991, Section 1001,
as amended by Section 2, Chapter 377, 0.S.L. 1992
(69 0.S. Supp. 1992, Section 1001), which relates
to public equipment and property; authorizing
sale of certain surplus property to certain
governmental entities and providing procedures
thereto; clarifying reference; amending 74 O.S.
1991, Section 18 1 (Section 29, Chapter 335,
O0.S.L. 1991), which relates to the Office of
Attorney General; expanding list of state
entities from which the Office of the Attorney
General may levy and collect fees for purpose of
providing legal fees; amending 74 0.S. 1991,
Section 840.8, as amended by Section 21, Chapter
373, 0.S.L. 1992 (74 0.S3. Supp. 1992, Section
840.8), which relates to exempt unclassified
service; expanding positions which comprise the
exempt unclassified service; 74 0.5. 1991,
Section 1306, as amended by Section 16, Chapter
400, O.S.L. 1992 (74 0.S. Supp. 1992, Section
1306), which relates to powers and duties of the
State and Education Employees Group Insurance
Board; expanding list of health maintenance
organizations with which Board may contract;
repealing 10 0.S. 1991, Section 1114, as amended
by Section 25, Chapter 298, 0.S.L. 1992 (10 O.S.
Supp. 1992, Section 1114), 15 O0.S. 1991, Section
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753, as amended by Section 2, Chapter 317, 0.S.L.
1992 (15 O0.S. Supp. 1992, Section 753), 22 0O.S.
1991, Section 99la, as last amended by Section 2,
Chapter 379, 0.S5.L. 1992 (22 0.S5. Supp. 1992,
Section 991a), 28 0.S. 1991, Section 162, as
amended by Section 38, Chapter 298, 0.S.L. 1992
(28 0.S. Supp. 1992, Section 162), 57 0.S. 1991,
Section 557, as amended by Section 6, Chapter
319, 0.S.L. 1992 (57 0.S. Supp. 1992, Section
557), 62 0.S. 1991, Section 41.21, as amended by
Section 8, Chapter 326, 0.S.L. 1992 (62 0O.S.
Supp. 1992, Section 41.21), 63 0.S. 1991, Section
1-2005.3B, as amended by Section 1, Chapter 361,
0.S.L. 1992 (63 0.S. Supp. 1992, Section 1-
2005.3B), 63 0.S. 1991, Section 1-2005.3C, as
amended by Section 2, Chapter 361, O0.S.L. 1992
(63 0.S. Supp. 1992, Section 1-2005.3C), 63 0.S.
1991, Section 1-2005.3C, as amended by Section
11, Chapter 363, 0.S.L. 1992 (63 0.S. Supp. 1992,
Section 1-2005.3C), 63 0.S. 1991, Section 1-2014
(Section 5, Chapter 277, 0.S.L. 1981), 63 0.S.
1991, Section 1-2014 (Section 16, Chapter 322,
O0.S.L. 1981), 63 0.S. 1991, Section 1-2416.1, as
amended by Section 3, Chapter 270, O0.S.L. 1992
(63 0.5. Supp. 1992, Section 1-2416.1), 68 O.S.
1991, Section 1355, as amended by Section 21,
Chapter 339, 0.S.L. 1992 (68 0.S. Supp. 1992,
Section 1355), 68 0.S. 1991, Section 1359, as
last amended by Section 1, Chapter 225, 0.S.L.
1992 (68 0.S. Supp. 1992, Section 1359), 69 0.S.
1991, Section 1001, as amended by Section 1,
Chapter 341, 0.S.L. 1992 (69 0.S. Supp. 1992,
Section 1001), 70 0.S. 1991, Section 3954, as
amended by Section 7, Chapter 353, 0.S.L. 1992
(70 0.5. Supp. 1992, Section 3954), 74 0.S. 1991,
Section 18 1 (Section 8, Chapter 282, 0.S.L.
1991), 74 0.S. 1991, Section 840.8, as amended by
Section 4, Chapter 367, 0.S.L. 1992 (74 0.S.
Supp. 1992, Section 840.8), and 74 0.S. 1991,
Section 1306, as amended by Section 1, Chapter
345, O0.S.L. 1992 (74 O0.S. Supp. 1992, Section
1306), which are duplicate sections; and
declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 10 0.5. 1991, Section 1114, as
amended by Section 9, Chapter 299, 0.S.L. 1992 (10 0.S. Supp. 1992,
Section 1114), is amended to read as follows:

Section 1114. A. If the court finds that the allegations of a
petition alleging a child to be deprived are supported by the
evidence, and that it is in the best interest of the child and the
public that he be made a ward of the court, the court shall sustain
the petition, and shall make an order of adjudication finding the
child to be deprived and shall adjudge the child as a ward of the
court.

B. If the court finds that the allegations of a petition
alleging a child to be delingquent or in need of supervision are
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supported by the evidence, the court shall sustain the petition, and
shall make an order of adjudication setting forth whether the child
is delinquent or in need of supervision and shall adjudge the child
as a ward of the court.
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SECTION 2. AMENDATORY 15 0.S. 1991, Section 753, as

amended by Section 5, Chapter 373, 0.S.L. 1992 (15 0.S. Supp. 1992,
Section 753), is amended to read as follows:

Section 753. A person engages in a practice which is declared
to be unlawful under the Oklahoma Consumer Protection Act, Section
751 et seqg. of this title, when, in the course of his business, he:

1. Represents, knowingly or with reason to know, that the
subject of a consumer transaction is of a particular make or brand,
when it is of another;

2. Makes a false or misleading representation, knowingly or
with reason to know, as to the source, sponsorship, approval, or
certification of the subject of a consumer transaction;

3. Makes a false or misleading representation, knowingly or
with reason to know, as to affiliation, connection, association
with, or certification by another;

4. Makes a false or misleading representation or designation,
knowingly or with reason to know, of the geographic origin of the
subject of a consumer transaction;

5. Makes a false representation, knowingly or with reason to
know, as to the characteristics, ingredients, uses, benefits,
alterations, or quantities of the subject of a consumer transaction
or a false representation as to the sponsorship, approval, status,
affiliation or connection of a person therewith;

6. Represents, knowingly or with reason to know, that the
subject of a consumer transaction is original or new if he knows
that it is reconditioned, reclaimed, used, or secondhand;

7. Represents, knowingly or with reason to know, that the
subject of a consumer transaction is of a particular standard, style
or model, if it is of another;

8. Advertises, knowingly or with reason to know, the subject of
a consumer transaction with intent not to sell it as advertised;

9. Advertises, knowingly or with reason to know, the subject of
a consumer transaction with intent not to supply reasonably expected
public demand, unless the advertisement discloses a limitation of
quantity;

10. Advertises under the guise of obtaining sales personnel
when in fact the purpose is to sell the subject of a consumer
transaction to the sales personnel applicants;

11. Makes false or misleading statements of fact, knowingly or
with reason to know, concerning the price of the subject of a
consumer transaction or the reason for, existence of, or amounts of
price reduction;
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12. Employs "bait and switch" advertising, which consists of an
offer to sell the subject of a consumer transaction which the seller
does not intend to sell, which advertising is accompanied by one or
more of the following practices:

a. refusal to show the subject of a consumer transaction
advertised;

b. disparagement of the advertised subject of a consumer
transaction or the terms of sale;

c. requiring undisclosed tie-in sales or other

undisclosed conditions to be met prior to selling the
advertised subject of a consumer transaction;

d. refusal to take orders for the subject of a consumer
transaction advertised for delivery within a
reasonable time;

e. showing or demonstrating defective subject of a
consumer transaction which the seller knows is
unusable or impracticable for the purpose set forth in
the advertisement;

f. accepting a deposit for the subject of a consumer
transaction and subsequently charging the buyer for a
higher priced item; or

g. willful failure to make deliveries of the subject of a
consumer transaction within a reasonable time or to
make a refund therefor upon the request of the

purchaser;
13. Conducts a closing out sale without having first obtained a
license as required in this act, Section 751 et seqg. of this title;
14. Resumes the business for which the closing out sale was

conducted within one (1) year from the expiration date of the
closing out sale license;

15. Falsely states, knowingly or with reason to know, that
services, replacements or repailrs are needed;

16. Violates any provision of the Oklahoma Health Spa Act,
Section 2000 et seqg. of Title 59 of the Oklahoma Statutes;

17. Violates any provision of the Home Repair Fraud Act,
Section 765.1 et seg. of this title; e=
18. Violates any provision of the Consumer Disclosure of Prizes

and Gifts Act, Section 996.1 et seq. of Title 21 of the Oklahoma
Statutes; or

19. Violates any provision of Section 755.1 of this title or
Section 1847a of Title 21 of the Oklahoma Statutes.

SECTION 3. AMENDATORY 22 O0.S. 1991, Section 991a, as
last amended by Section 3, Chapter 382, 0.S.L. 1992 (22 0O0.S. Supp.
1992, Section 991a), is amended to read as follows:

Section 991la. A. Except as otherwise provided in the Elderly
and Incapacitated Victims Protection Program, Section 991a-5 et seq.
of this title, when a defendant is convicted of a crime and no death
sentence is imposed, the court shall either:

1. Suspend the execution of sentence in whole or in part, with
or without probation. The court, in addition, may order the
convicted defendant at the time of sentencing or at any time during
the suspended sentence to do one or more of the following:

a. to provide restitution to the victim according to a
schedule of payments established by the sentencing
court, together with interest upon any pecuniary sum
at the rate of twelve percent (12%) per annum, if the
defendant agrees to pay such restitution or, in the
opinion of the court, if he is able to pay such
restitution without imposing manifest hardship on the
defendant or his immediate family and if the extent of
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the damage to the victim is determinable with
reasonable certainty,

b. to reimburse any state agency for amounts paid by the
state agency for hospital and medical expenses
incurred by the victim or victims, as a result of the
criminal act for which such person was convicted,
which reimbursement shall be made directly to the
state agency, with interest accruing thereon at the
rate of twelve percent (12%) per annum,

c. to engage in a term of community service without
compensation, according to a schedule consistent with
the employment and family responsibilities of the
person convicted,

d. to pay a reasonable sum into any trust fund,
established pursuant to the provisions of Sections 176
through 180.4 of Title 60 of the Oklahoma Statutes,
and which provides restitution payments by convicted
defendants to victims of crimes committed within the
State of Oklahoma wherein such victim has incurred a
financial loss,

e. to confinement in the county jail for a period not to
exceed six (6) months,
f. to reimburse the court fund for amounts paid to

court-appointed attorneys for representing the
defendant in the case in which he is being sentenced,
or

g. to repay the reward or part of the reward paid by a
certified local crimestoppers program and the Oklahoma
Reward System. In determining whether the defendant
shall repay the reward or part of the reward, the
court shall consider the ability of the defendant to
make the payment, the financial hardship on the
defendant to make the required payment, and the
importance of the information to the prosecution of
the defendant as provided by the arresting officer or
the district attorney with due regard for the
confidentiality of the records of the certified local
crimestoppers program and the Oklahoma Reward System.
The court shall assess this repayment against the
defendant as a cost of prosecution. "Certified local
crimestoppers program" means a crimestoppers program
certified by the Office of the Attorney General
pursuant to Section 991g of this title. The "Oklahoma
General Reward System" means the reward program
established by Section 150.18 of Title 74 of the
Oklahoma Statutes;

However, any such order for restitution, community service,
payment to a certified local crimestoppers program, payment to the
Oklahoma Reward System, or confinement in the county jail, or a
combination thereof, shall be made in conjunction with probation and
shall be made a condition of the suspended sentence;

2. Impose a fine prescribed by law for the offense, with or
without probation or commitment and with or without restitution or
service as provided for in this section;

3. Commit such person for confinement provided for by law with
or without restitution as provided for in this section;
4., In the case of nonviolent felony offenses, sentence such

person to the Community Service Sentencing Program created pursuant
to Section 991a-4 of this title;
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5. In addition to the other sentencing powers of the court, in
the case of a person convicted of operating or being in control of a
motor vehicle while the person was under the influence of alcohol,
other intoxicating substance, or a combination of alcohol or another
intoxicating substance, or convicted of operating a motor vehicle
while the ability of the person to operate such vehicle was impaired
due to the consumption of alcohol, require such person:

a. to participate in an alcohol and drug substance abuse
course or treatment program, pursuant to Sections 3-
452 and 3-453 of Title 43A of the Oklahoma Statutes,

b. to attend a victims impact panel program, if such a
program is offered in the county where the judgment is
rendered, and to pay a fee, not less than Five Dollars
($5.00) nor more than Fifteen Dollars ($15.00) as set
by the governing authority of the program and approved
by the court, to the program to offset the cost of
participation by the defendant, if in the opinion of
the court the defendant has the ability to pay such
fee,

c. to both participate in the alcohol and drug substance
abuse course or treatment program, pursuant to
subparagraph a of this paragraph and attend a victims
impact panel program, pursuant to subparagraph b of
this paragraph,

d. to install an ignition interlock device, at the
person's own expense, approved by the Department of
Public Safety, upon every motor vehicle operated by
such person and to require that a notation of this
restriction be affixed to the person's driver's
license at the time of reinstatement of the license.
Said restriction shall remain on the driver's license
for such period as the court shall determine. The
restriction may be modified or removed by order of the
court and notice of said order shall be given to the
Department of Public Safety. Upon the expiration of
the period for the restriction, the Department of
Public Safety shall remove the restriction without
further court order. Failure to comply with the order
to install an ignition interlock device or operating
any vehicle without such device during the period of
restriction shall be a violation of the sentence and
may be punished as deemed proper by the sentencing
court, or

e. beginning January 1, 1993, to submit to electronically
monitored home detention administered and supervised
by the Department of Corrections, and to pay to the
Department a monitoring fee, not to exceed Seventy-
five Dollars ($75.00) a month, to the Department of
Corrections, i1if in the opinion of the court the
defendant has the ability to pay such fee. Any fees
collected pursuant to this subparagraph shall be
deposited in the Department of Corrections Revolving
Fund. Any order by the court for the payment of the
monitoring fee, if willfully disobeyed, may be
enforced as an indirect contempt of court; ex

6. In addition to the other sentencing powers of the court, in
the case of a person convicted of prostitution pursuant to Section
1029 of Title 21 of the Oklahoma Statutes, require such person to
receive counseling for the behavior which may have caused such
person to engage in prostitution activities. Such person may be
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required to receive counseling in areas including but not limited to
alcohol and substance abuse, sexual behavior problems, or domestic
abuse or child abuse problems-; or

7. In addition to the other sentencing powers of the court,
inthe case of a person convicted of any crime related to
domesticabuse, as defined in Section 60.1 of this title, the court
may require the defendant to undergo the treatment or participate in
the counseling services necessary to bring about the cessation of
domestic abuse against the victim. The defendant may be required to
pay all or part of the cost of the treatment or counseling services.

B. When sentencing a person convicted of a crime, the court
shall first consider a program of restitution for the victim, as
well as imposition of a fine or incarceration of the offender. The
provisions of paragraph 1 of subsection A of this section shall not
apply to defendants being sentenced upon their third or subsequent
to their third conviction of a felony or, beginning January 1, 1993,
to defendants being sentenced for their second or subsequent felony
conviction for violation of Section 11-902 of Title 47 of the
Oklahoma Statutes, except as otherwise provided in this subsection.
In the case of a person being sentenced for their second or
subsequent felony conviction for wviolation of Section 11-902 of
Title 47 of the Oklahoma Statutes, the court may sentence the person
pursuant to the provisions of paragraph 1 of subsection A of this
section if the court orders the person to submit to electronically
monitored home detention administered and supervised by the
Department of Corrections pursuant to subparagraph e of paragraph 5
of subsection A of this section.

C. When sentencing a person convicted of a crime, the court
shall consider any victim impact statement if submitted to the
court.

D. Probation, for purposes of subsection A of this section, is
a procedure by which a defendant found guilty of a crime is released
by the court subject to conditions imposed by the court and subject

to the supervision of the Department of Corrections. Such
supervision shall be initiated upon an order of probation from the
court, and shall not exceed two (2) years. However, such

supervision may be extended for a period not to exceed the
expiration of the maximum term or terms of the sentence upon a
determination by the Division of Probation and Parole of the
Department of Corrections that the best interests of the public and
the releasee will be served by an extended period of supervision.

E. The Department of Corrections, or such other agency as the
court may designate, shall be responsible for the monitoring and
administration of the restitution and service programs provided for
by subparagraphs a, ¢, and d of paragraph 1 of subsection A of this
section, and shall ensure that restitution payments are forwarded to
the victim and that service assignments are properly performed.

F. 1. The Division of Probation and Parole of the Department
of Corrections is hereby authorized, subject to funds available
through appropriation by the Legislature, to contract with counties
for the administration of county Community Service Sentencing
Programs;

2. Any offender eligible to participate in the Program pursuant
to this act shall be eligible to participate in a county Program;
provided, participation in county-funded Programs shall not be
limited to offenders who would otherwise be sentenced to confinement
with the Department of Corrections;

3. The Division shall establish criteria and specifications for
contracts with counties for such Programs. A county may apply to
the Division for a contract for a county-funded Program for a
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specific period of time. The Department shall be responsible for
ensuring that any contracting county complies in full with
specifications and requirements of the contract. The contract shall
set appropriate compensation to the county for services to the
Division;

4. The Division is hereby authorized to provide technical
assistance to any county in establishing a Program, regardless of
whether the county enters into a contract pursuant to this
subsection. Technical assistance shall include appropriate
staffing, development of community resources, sponsorship,
supervision and any other requirements set forth in this act; and

5. The Department shall annually make a report to the Governor,
the President Pro Tempore of the Senate and the Speaker of the House
on the number of such Programs, the number of participating
offenders, the success rates of each Program according to criteria
established by the Department and the costs of each Program.

G. As used in this section:

1. "Ignition interlock device" means a device that, without
tampering or intervention by another person, would prevent the
defendant from operating a motor vehicle if the defendant has a
blood or breath alcohol concentration of five-hundredths (0.05) or
greater.

2. "Electronically monitored home detention" means
incarceration of the defendant within a specified location or
locations with monitoring by means of a device approved by the
Department of Corrections that detects if the person leaves the
confines of any specified location.

SECTION 4. AMENDATORY 28 0.S8. 1991, Section 162, as
amended by Section 29, Chapter 303, 0.S.L. 1992 (28 0.S. Supp. 1992,
Section 162), is amended to read as follows:

Section 162. A. The clerks of the courts shall collect as
costs in every Jjuvenile delinquency, child in need of supervision,
ehild—inneed—oftreatments or deprived case in which the juvenile
is adjudicated, irrespective of whether or not the sentence is
deferred, or child in need of mental health treatment case pursuant
to the Inpatient Mental Health Treatment of Children Act, Section 5-
501 et seqg. of Title 43A of the Oklahoma Statutes, irrespective of
whether the child is committed for inpatient mental health
treatment, or in every such case in which a petition is filed at the
demand of the parents of a juvenile and said petition is
subsequently dismissed prior to adjudication at said parents'
request, the following flat charge and no more, except for the
charges provided for in this section, which fee shall cover
docketing of the case, filing of all papers, issuance of process,
warrants and orders, and other services to date of judgment:

For each case where one or more juveniles are adjudicated

deprived. . ...ou .. $50.00

For each juvenile who is certified to stand trial as an
adult .. e e ie e e i $75.00

In each juvenile case wherein parental rights are
terminated................ $50.00

For each juvenile adjudicated in need of supervision er—iw
reed—oftreatment. .. .... $50.00

For each child found to be a child in need of mental health
treatment.......uiea... $50.00

For each juvenile adjudicated for an offense which would be a
misdemeanor if committed by an adult, including violation of
any traffic law, whether charged individually or conjointly
with others......... ... ... $50.00
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For each juvenile adjudicated for an offense which would be a
felony if committed by an adult, whether charged individually

or conjointly with others........... ... ... ... $75.00

For the services of a court reporter at each trial held in the
CASE e it ittt eeeeane e $20.00

When a jury is requested.........eoueeuee... $30.00

A sheriff's fee for serving or endeavoring to serve all writs,
warrants, orders, process, commands, or notices or pursuing
any fugitive from justice................... $20.00 or mileage
as
established by Oklahoma
Statutes, whichever is
greater.

B. Such costs shall be levied against the juvenile, the parent,
or both, but shall not be levied against the legal guardian or any
state or private agency having custody of any juvenile subject to
such proceedings.

C. Prior to adjudication, parties in juvenile delinquency,
child in need of supervision, child in need of treatment, and
deprived cases shall not be required to pay, advance, or post
security for the issuance or service of process to obtain compulsory
attendance of witnesses. These fees shall be deposited into the
court fund, except the sheriff's fee, when collected, shall be
transferred to the general fund of the county in which service is
made or attempted to be made.

D. The clerk of the district court shall charge the sum of
Thirty Dollars ($30.00) for preparing, assembling, indexing, and
transmitting the record for appellate review. This fee shall be
paid by the party taking the appeal and shall be entered as costs in
the action. If more than one party to the action shall prosecute an
appeal from the same judgment or order, the fee shall be paid by the
party whose petition in error is determined by the district court or

by the appellate court to commence the principal appeal. The fees
collected hereunder shall be paid into the court fund.
E. Fees and costs collected in juvenile cases may be withdrawn

from the court fund and used for operations of the juvenile bureaus,
in counties wherein a statutory juvenile bureau is in operation,
upon approval by the Chief Justice of the Oklahoma Supreme Court.

F. 1In those seventy-four counties in which court services are
provided by contract between the Oklahoma Supreme Court and the
Department of Human Services, funds received from court costs in
juvenile cases may be withdrawn from the court fund and paid to the
Department of Human Services upon approval by the Chief Justice of
the Oklahoma Supreme Court. Said funds are to be expended by the
Department of Human Services to supplement community-based programs,
such as juvenile offender victim restitution work programs, youth
services programs, day treatment programs, group home services, and
detention services. Specific annual training of Department workers
in community-based services providing the above court-related
services is also to be included for expenditure of funds received
from court costs in juvenile cases by the Department of Human
Services.

SECTION 5. AMENDATORY 57 0.S8. 1991, Section 557, as
amended by Section 9, Chapter 382, O0.S.L. 1992 (57 0.S. Supp. 1992,
Section 557), is amended to read as follows:

Section 557. A. There is hereby created in the State Treasury
a revolving fund for the Department of Corrections to be known as
the Department of Corrections Revolving Fund. This revolving fund
shall consist of monies received by each institution of the
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Department as reimbursements for noninmate individual food
consumption; reimbursements from other state agencies and entities
of government; receipts from sale of excess by-products, excess
property, and salvage items; receipts from other ancillary services
of the institution, not otherwise provided by law; receipts from the
fee fees provided for in Seetien Sections 982 and 991d of Title 22
of the Oklahoma Statutes; monitoring fees for electronically
monitored home detention; receipts from the fees provided for in
Section 153 of Title 28 of the Oklahoma Statutes for convictions for
driving under the influence of alcohol or other intoxicating
substance; monies received for providing primary health care and
outpatient services to prisoners in county jails; receipts by the
Department for institutional care from wages earned by inmates while
participating in the work release program; funds for prison rodeos
and other special events; and any other receipts accruing to the
credit of the Department of Corrections which are not directed by
law to be deposited in another fund. Expenditures from said fund
shall be for the general operating expenses of the Department of
Corrections.

B. The Department of Corrections Revolving Fund shall also
consist of those monies that are transferred to it by the Department
of Corrections from the Industries Revolving Fund of the Department
of Corrections for purposes as provided for in Section 541 of this
title and expenditures shall be in accordance therewith. On July 1,
1983, any cash remaining in the Department of Corrections Industries
Subsidiary Revolving Fund in excess of allotment balances or
encumbrances for the fiscal year ending June 30, 1983, shall be
transferred to the Department of Corrections Revolving Fund and on
November 15, 1983, all cash remaining in the Department of
Corrections Industries Subsidiary Revolving Fund shall be
transferred to the Department of Corrections Revolving Fund.

C. The fund created by subsection A of this section shall be a
continuing fund, under the control of the administrative authority
of the Department of Corrections, and not subject to fiscal year
limitations. Expenditures shall be made pursuant to the laws of the
state and the statutes relating to the Department of Corrections and
its institutions, and without legislative appropriation. Warrants
for expenditures from said revolving fund shall be based on claims
signed by an authorized employee or employees of the Department of
Corrections and approved for payment by the Director of State
Finance.

SECTION 6. AMENDATORY 62 0.S. 1991, Section 41.21, as
amended by Section 1, Chapter 358, 0.S.L. 1992 (62 0.S. Supp. 1992,
Section 41.21), is amended to read as follows:

Section 41.21 A. Except as otherwise provided by subsections
B, C and D of this section, procedures for effecting payment of
claims or payrolls shall include the following:

1. All claims and payrolls which are to be used to authorize
the payment of money from the State Treasury, shall be filed with
the Director of State Finance for audit and settlement prior to
being filed for payment with the State Treasurer. The Director of
State Finance may, at his discretion, establish a procedure to
permit consolidated payment to vendors for claims involving more
than one agency of the state when audit and settlement of such
claims, as hereinafter provided, can in all respects be
accomplished.

2. The Division of Central Accounting and Reporting shall
preaudit all claims against contracts, purchase orders and other
commitments before entering such claims against the appropriation
allotment accounts.
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3. After claims and/or payrolls have been properly audited and
recorded against the respective appropriation allotment accounts,
the Division of Central Accounting and Reporting shall certify such
claims and/or payrolls to the State Treasurer for payment. It shall
be the responsibility of the Division of Central Accounting and
Reporting to determine:

a. that all legal requirements concerning the expenditure
of monies involved in each claim or payroll have been
complied with,

b. that funds have been properly and legally allotted for
the payment of the claim or payroll and that a
sufficient balance exists for the payment of same.

Sufficient space shall be provided on each claim and/or payroll
for the Director of State Finance to indicate that the claim or
payroll has been approved for payment by the Division of Central
Accounting and Reporting. The Director of State Finance shall
authorize bonded employees in the Division of Central Accounting and
Reporting to execute the signed approval of each claim or payroll
which shall be certified to the State Treasurer for payment.

B. Notwithstanding the provisions of subsection A of this
section, the Department of Human Services is authorized to establish
an encumbrance and preaudit system for settlement of claims relating
to public assistance, social service benefits and medical benefits
to or for persons eligible under applicable federal laws and
regulations, Oklahoma Statutes, and policies established by the
Oklahoma Commission for Human Services. The following programs
shall be eligible for this procedure:

1. Aid to Families with Dependent Children;

Aid to Aged, Blind and Disabled;

Medical Assistance;

Vocational Rehabilitation;

Day Care;

Visual Services;

Refugee Resettlement;

Low Income Heating and Energy Assistance;

General Assistance;

0. Crippled Children;

1 Social Services under Title XX of the U.S. Social Security

R PO oo Jo U dbd wN

Act;

12. Adoption Subsidies;

13. Foster Care;

14. Medical Examination;

15. Area Agencies on Aging; arnd

16. Sheltered Workshops;

17. Contracted Group Homes;

18. Rehabilitative Client Interpreters;

19. Rehabilitative Client Drivers; and

20. Any contract for service for which the offi+e £ Publie
Affairs Department of Central Services has approved as qualifying
for a fixed and uniform rate pursuant to Section 85.7 of Title 74 of
the Oklahoma Statutes.

The Department of Human Services shall provide to the Director
of State Finance, for approval prior to inclusion in this procedure,
detailed listings of the type of payments to be made for each of
these programs. The Department of Human Services shall provide the
Director of State Finance a daily report of the dollar amount of
claims settled and checks or warrants written, the dollar amount of
checks or warrants canceled, and the dollar amount of checks or
warrants canceled by statutes.
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C. Provisions of subsection A of this section notwithstanding,
the Oklahoma State Regents for Higher Education and the Director of
State Finance shall jointly establish a system for the settlement of
claims, excepting payroll, by entities of The Oklahoma State System
of Higher Education. The settlement system shall include policy,
procedures, and performance criteria for participation. The State
Regents are authorized to approve or disapprove the participation of
any institution or other entity of the State System in the claims
settlement system.

D. Notwithstanding the provisions of subsection A of this
section, agencies administering certain major federal assistance
programs are authorized to establish a preaudit and settlement
system for claims and/or payments relating to the purposes of the
stated federal assistance programs. The State Treasurer shall
promulgate rules and regulations for the state in accordance with
Federal Banking and National Automated Clearing House Association
standards and agencies shall be required to utilize automated
clearing house procedures and regulations established by the State
Treasurer provided that no individual or entity shall be required to
have a bank account unless required by federal law or federal
regulation. Agencies shall be further required to present these
transactions to the Office of State Finance in a summarized format
and shall include any accounting information necessary as determined
by the Director of State Finance including, but not limited to,
information related to Public Law 101-453 the Cash Management

Improvement Act. Expenditures for administration of the stated
federal assistance programs shall not be eligible for these
procedures.
The following programs shall be eligible for this procedure:

1. ©National School Lunch Program;

2. Job Training Partnership Act;

3. Chapter 1 Programs - Local Education Agencies;

4. Pell Grant Program;

5. School Breakfast Program;

6. Federal, State and Local Partnerships for Educational
Improvement;

7. Unemployment Trust Fund;

8. Special Education State Grants;

9. Alcohol and Drug Abuse and Mental Health Services Block
Grant;

10. Child and Adult Care Food Program;

11. Special Supplemental Food Program for Women, Infants and
Children.

The Director of State Finance shall establish a disbursing fund
which shall receive all federal, state matching and other funds
which make up the total funding sources for each of the above
federal programs.

E. The State Treasurer shall write checks or warrants in
payment of claims and payrolls certified to him for payment by the
Division of Central Accounting and Reporting or the Department of
Human Services. The State Treasurer, at his discretion and within
such limitations as he may prescribe, may authorize the Director of
State Finance or the Department of Human Services to write the
checks or warrants for payment of claims and payrolls that have been
certified by the respective agency. The Director of State Finance
and the Department of Human Services shall provide the State
Treasurer a register of each payment for each check or warrant
written. Provided, in lieu of checks or warrants:
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1. The Director of State Finance may, with the concurrence of
the State Treasurer, establish a procedure to effect the settlement
of interagency claims by transfer entry; and

2. At the discretion of the State Treasurer, payment of claims
and payrolls may be made by the electronic transfer of funds.

Such optional settlement modes may be implemented when the
authorized officer or officers of the state are satisfied such modes
will substantially operate to the benefit of the state and without
sacrifice to the security and integrity of the monies and records of
the state.

F. The Director of State Finance is authorized to use a numeric
or alphanumeric designation to cross-reference claims or payrolls to
check warrant numbers, transfer entry or optional settlement mode
used in the payment thereof.

SECTION 7. AMENDATORY 63 0.S. 1991, Section 1-2005.3B,
as amended by Section 16, Chapter 403, O0.S.L. 1992 (63 O0.S. Supp.
1992, Section 1-2005.3B), is amended to read as follows:

Section 1-2005.3B Any person subject to regulation under this
title disposing of liquid waste other than hazardous waste in an
underground injection well shall pay a fee of erme—tenth five-
hundredths of one cent +$6-664)> (50.0005) per gallon for such
disposal, met—=E ceed provided that the total fee shall be not
less than Fifteen Thousand Dollars ($15,000.00) nor more than Fifty
Thousand Dollars ($50,000.00) per year. Said fee shall be paid to
the Department on a quarterly basis within one (1) month following
the close of each quarter for the waste disposed in that preceding
quarter. Said fees shall be deposited into the Public Health
Special Fund.

SECTION 8. AMENDATORY 63 0.S. 1991, Section 1-2005.3C,
as amended by Section 17, Chapter 403, 0.S5.L. 1992 (63 0.S. Supp.
1992, Section 1-2005.3C), is amended to read as follows:

Section 1-2005.3C A. The county commissioners of the counties
which are within a ten-mile radius of & an off-site hazardous waste
facility which is subject to the provisions of Section 1-2005.3A of
Fitte63—ofthe Oklaheoma—Statutes this title may establish a Special
Economic Development Trust Fund for £hat—a¥rea those counties.

B. The trust fund shall be used to market advantages of
industrial development and to promote industrial development within
the counties located within the trust area. Such uses shall allow
the authority to acquire assets, develop property, and to contract
with local municipalities or economic development trusts or
authorities to promote economic development in the counties located
within the trust area.

C. The trust fund shall consist of:

1 All monies received pursuant to Section 1-2005.3A of Fitle
63—of—+the Oklahoma—Statutes this title;
2

All income from the investment of monies held in the trust

fund

3. Interest resulting from the deposit of such monies; and

4. Any other sums designated for deposit to the fund from any
source, public or private.

D. Any trust established pursuant to the provisions of this

section shall be governed by the provisions of Sections 176 through
180.4 of Title 60 of the Oklahoma Statutes.

E. 1. Such Trust shall be governed by a Board of Trustees of
not less than six (6) nor more than ten (10) members. Each county
within the Trust area shall be represented equally on the Board of
Trustees.

2. Each Trustee shall be appointed by a majority vote of the
county commissioners of the county that the Trustee represents. A
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Trustee may be removed prior to the expiration of the term of office
by a majority vote of the county commissioners of the county that
the Trustee represents. In the event there are two or more Trustees
from each county, the initial appointments shall be made so that the
terms are staggered. After the initial appointment, each Trustee
shall serve a term of two (2) years and may be reappointed.

3. The Trustees shall receive no compensation for service on
the Board of Trustees, but may be reimbursed for actual and
necessary expenses incurred in the performance of their duties as a
Trustee in accordance with the State Travel Reimbursement Act,
Section 500.1 et seg. of Title 74 of the Oklahoma Statutes.

4. Any action of the Board of Trustees must be approved by a
two-thirds (2/3) vote of the total authorized membership of the
Board.

5. The Trustees shall have authority to exercise such powers as
are necessary to perform the duties and functions imposed by the
provisions of this section.

F. The Board of Trustees shall meet not less than twice each
calendar year. At the first meeting in a new calendar year the
members shall elect a chairman, a vice-chairman, a secretary, and a
treasurer.

SECTION 9. AMENDATORY 63 0.S. 1991, Section 1-2416.1, as
amended by Section 42, Chapter 403, O0.S.L. 1992 (63 0.S. Supp. 1992,
Section 1-2416.1), is amended to read as follows:

Section 1-2416.1 A. The Department may issue a permit for a
landfill disposal site, which is not a hazardous waste facility,
which accepts unspecified nonhazardous industrial solid waste, only
under the following circumstances:

1. The landfill is located outside of areas of principal
groundwater resource or recharge areas as determined and mapped by
the Oklahoma Geological Survey =awd Oor 1s on a proposed site on
property, owned or operated by a person who also owns or operates a
hazardous waste facility or solid waste facility, on or contiguous
to property on which a hazardous waste facility or solid waste
facility is operating pursuant to a permit and the site is designed
to meet the most environmentally protective solid waste regutatiens
rules adopted by the Board for the largest population category and
includes a leachate collection system; or

2. The landfill complies with all siting and public
participation reqguirements as though the solid waste landfill were a
hazardous waste landfill; or

3. The site is proposed, designed, and permitted as am a
nonhazardous industrial solid waste monofill-+; or
4. The site is proposed, designed and permitted as a

nonhazardous industrial solid waste landfill which will be owned,
operated, or owned and operated by an industry or manufacturer for
its exclusive noncommercial use; or

5. The landfill is owned or operated by a municipality or is a
privately owned landfill which regularly serves one or more
municipalities and which has been accepting nonhazardous industrial
solid waste under approval of the Department.

B. For purposes of this provisten—thetermmonofill section:

1. "Monofill" means a landfill which is used to dispose of a
single type of specified nonhazardous industrial solid waste, except
for other nonhazardous industrial solid wastes which are not readily
separable from the specified waste+;

2. "Inert waste" means any solid waste that is insoluble in
water, chemically inactive, that will not leach contaminants, or is
commonly found as a significant percentage of residential solid
waste;
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3. "Nonhazardous industrial solid waste" means any of the
following wastes deemed by the Department to require special

handling:

a. unusable industrial or chemical products,

b. solid waste generated by the release of an industrial
product to the environment, or

C. solid waste generated by a manufacturing or industrial

process.
The term "nonhazardous industrial solid waste" shall not include

waste that is regulated as hazardous waste or is commonly found as a
significant percentage of residential solid waste;

4. "Seismic impact zone" means an area with a ten percent (10%)
or greater probability that the maximum horizontal acceleration in
lithified earth material, expressed as a percentage of the earth's
gravitational pull (g), will exceed 0.10g in two hundred fifty (250)
years;

5. "Maximum horizontal acceleration in lithified earth
material" means the maximum expected horizontal acceleration
depicted on a seismic hazard map, with a ninety percent (90%) or
greater probability that the acceleration will not be exceeded in
two hundred fifty (250) years, or the maximum expected horizontal
acceleration based on a site-specific seismic risk assessment; and

6. "Lithified earth material" means all rock, including all
naturally occurring and naturally formed aggregates or masses of
minerals or small particles of older rock that formed by
crystallization or magma or by induration of loose sediments. The
term "lithified earth material" shall not include manmade materials,
such as fill, concrete, and asphalt, or unconsolidated earth
materials, soil, or regolith lying at or near the earth's surface.
C. The provisions of this section shall apply to all pending
applications for which final agency action has not been taken and,
future permit applications and facilities which are not fully
operational.

D. Except as otherwise provided in subsection A of this
section, the Department shall not allow a solid waste disposal site
to accept any nonhazardous industrial solid waste type unless:

1. Said site is permitted by the Department to accept such
waste type; or

2. The landfill is owned or operated by a municipality or is a
privately owned landfill which regularly serves one or more
municipalities and which has been accepting nonhazardous industrial
solid waste under approval of the Department.

E. 1. New landfills which accept nonhazardous industrial solid
waste shall not be constructed nor shall such existing landfills be
expanded which are located within a seismic impact zone unless the
applicant demonstrates that all containment structures, including
liners, leachate collection systems, and surface water control
systems, are designed to resist the maximum horizontal acceleration
in lithified earth material for the site.

2. No nonhazardous industrial solid waste landfill shall be
located within five (5) miles of a known epicenter of an earthquake
of more than 4.0 on the Richter Scale or a number V on the modified
Mercalli Scale as recorded by the Oklahoma Geological Survey.

3. Paragraphs 1 and 2 of this subsection shall not apply to a
nonhazardous industrial solid waste landfill which is owned or
operated by:

a. an industry or manufacturer and utilized for such
industry's or manufacturer's exclusive noncommercial
use, or
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b. a municipality, or is a privately owned landfill which
regularly serves one or more municipalities, and which
has been accepting nonhazardous industrial solid waste
under approval of the Department.

F. 1. Except as otherwise provided by this subsection, the
Department shall not issue, amend or modify a permit to allow a
solid waste landfill to accept more than one type of nonhazardous
industrial solid waste for disposal unless said landfill is equipped

with a composite liner and a leachate collection system designed and

constructed in compliance with rules promulgated by the Board.

2. Any landfill which is owned, operated, or owned and operated
by an industry or manufacturer and utilized for such industry's or
manufacturer's exclusive noncommercial use may be required to
install a composite liner and a leachate collection system as
determined to be necessary by the Department on a case-by-case
basis.

3. The Department shall not require composite liners and
leachate collection systems for any nonhazardous industrial solid
waste landfill initially licensed by the Department prior to the
effective date of this section which is owned and operated by:

a. an _industry or manufacturer and utilized for such
industry's or manufacturer's exclusive noncommercial
use, or

b. a municipality, or is a privately owned landfill which

regularly serves one or more municipalities, and which
has been accepting nonhazardous industrial solid waste
under approval of the Department.
G. No limitation shall be placed on the percentage of
nonhazardous industrial solid waste that may be accepted for
disposal at solid waste landfills which have a composite liner and a

leachate collection system designed and constructed in compliance
with rules promulgated by the Board.

H. Solid waste disposal site operators shall submit to the
Department an itemized monthly report of the type, gquantity and
source of nonhazardous industrial solid waste accepted the previous
month.

I. The generator of a nonhazardous industrial solid waste shall
certify to the Department that the waste is not a hazardous waste as

such term is defined in the Oklahoma Hazardous Waste Disposal Act.

J. Any generator seeking to exclude a specific nonhazardous
industrial solid waste, which 1s also an inert waste, from the
provisions of this section may petition the Department for a
requlatory exclusion. The generator shall demonstrate to the
satisfaction of the Department that the waste is inert and that it
may be properly disposed.

K. Unless otherwise specified in this section, by January 1,
1993, solid waste landfills existing on the effective date of this
section which are required by this section to utilize composite
liners and leachate collection systems and are not doing so shall
cease to accept nonhazardous industrial solid waste.

SECTION 10. AMENDATORY 68 0.S. 1991, Section 1355, as
amended by Section 32, Chapter 328, 0.S.L. 1992 (68 0.S. Supp. 1992,
Section 1355) and adopted by State Question No. 650, Referendum No.
294, is amended to read as follows:

Section 1355. Exemptions - Subject to other tax.

There are hereby specifically exempted from the tax levied
pursuant to the provisions of this article:

(A) Sale of gasoline, motor fuel, compressed natural gas,
liquefied natural gas, or liquefied petroleum gas on which the Motor
Fuel Tax, Gasoline Excise Tax, Special Fuels Tax or the fee in lieu
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of Special Fuels Tax levied in Article 5, 6, or 7 of this title has
been, or will be paid;

(B) Sale of motor vehicles or any optional equipment or
accessories attached to motor vehicles on which the Oklahoma Motor
Vehicle Excise Tax levied in Article 21 of this title has been, or
will be paid;

(C) Sale of crude petroleum or natural or casinghead gas and
other products subject to gross production tax pursuant to the
provisions of Articles 10 and 11 of this title. This exemption
shall not apply when such products are sold to a consumer or user
for consumption or use, except when used for injection into the
earth for the purpose of promoting or facilitating the production of
0il or gas. This subsection shall not operate to increase or repeal
the gross production tax levied by the laws of this state;

(D) Sale of aircraft on which the tax levied pursuant to the
provisions of Sections 6001 through 6004 of this title has been, or
will be paid;

(E) Sales from coin-operated devices on which the fee imposed
by Sections 1501 through 1513 of this title has been paid;
(F) Leases of twenty-four (24) months or more of motor vehicles

in which the owners of the vehicles have paid the vehicle excise tax
levied by Section 2103 of this title; =ard

(G) Sales of charity game equipment on which a tax is levied
pursuant to the Oklahoma Charity Games Act; and
(H) Sales of cigarettes or tobacco products to:
1. A federally recognized Indian tribe or nation which

has entered into a compact with the State of Oklahoma
pursuant to the provisions of subsection C of Section
346 of this title or to a licensee of such a tribe or
nation, upon which the payment in lieu of taxes
required by the compact has been paid; or

A federally recognized Indian tribe or nation or to a
licensee of such a tribe or nation upon which the tax
levied pursuant to the provisions of Section 429 or
Section 426 of this title has been paid.

SECTION 11. AMENDATORY 68 0.S. 1991, Section 1359, as
last amended by Section 44, Chapter 403, 0.S.L. 1992 (68 0.5. Supp.
1992, Section 1359), is amended to read as follows:

Section 1359. Exemptions - Manufacturers.

There are hereby specifically exempted from the tax levied by
this article:

(A) Goods, wares, merchandise, and property purchased for the
purpose of being used or consumed in the process of manufacturing,
compounding, processing, assembling, or preparing for sale a
finished article and such goods, wares, merchandise, or property
become integral parts of the manufactured, compounded, processed,
assembled, or prepared products or are consumed in the process of
manufacturing, compounding, processing, assembling, or preparing
products for resale. The term manufacturing plants shall mean those
establishments primarily engaged in manufacturing or processing
operations, and generally recognized as such;

(B) Ethyl alcohol when sold and used for the purpose of
blending same with motor fuel on which motor fuel tax is levied by
Section 529 of this title;

(C) Sale of machinery and equipment purchased and used by
persons establishing new manufacturing plants in Oklahoma, and
machinery and equipment purchased or equipment built on site and
used by persons in the operation of manufacturing plants already
established in Oklahoma. This exemption shall not apply unless such
machinery and equipment is incorporated into, and is directly used

| N
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in, the process of manufacturing property for sale or resale. The
term manufacturing plants shall mean those establishments primarily
engaged in manufacturing or processing operations, and generally
recognized as such;

(D) Sales of containers when sold to a person regularly engaged
in the business of reselling empty or filled containers or when
purchased for the purpose of packaging raw products of farm, garden,
or orchard for resale to the consumer or processor. This exemption
shall not apply to the sale of any containers used more than once
and which are ordinarily known as returnable containers, except
returnable soft drink bottles and the cartons, crates, pallets, and
containers used to transport returnable soft drink bottles. Each
and every transfer of title or possession of such returnable
containers in this state to any person who is not regularly engaged
in the business of selling, reselling or otherwise transferring
empty or filled containers shall be taxable under this Code. And,
this exemption shall not apply to the sale of labels or other
materials delivered along with items sold but which are not
necessary or absolutely essential to the sale of the sold
merchandise;

(E) Sales of or transfers of title to or possession of any
containers, after June 30, 1987, used or to be used more than once
and which are ordinarily known as returnable containers and which do
or will contain beverages defined by paragraphs 4 and 14 of Section
506 of Title 37 of the Oklahoma Statutes, or water for human
consumption and the cartons, crates, pallets, and containers used to
transport such returnable containers;

(F) Sale of tangible personal property manufactured in Oklahoma
when sold by the manufacturer to a person who transports it to
another state for immediate and exclusive use in some other state;

(G) Machinery, equipment, fuels and chemicals incorporated into
and directly used or consumed in the process of treatment to
substantially reduce the volume or harmful properties of hazardous
waste at treatment facilities specifically permitted pursuant to the
Hazardous Waste Disposal Act, Section 1-2001 et seq. of Title 63 of
the Oklahoma Statutes, and operated at the place of waste
generation, or facilities approved by the State Department of Health
for the cleanup of a site of contamination. The term hazardous
waste may include low-level radicactive waste for the purpose of
this subsection;

(H) Sales of tangible personal property to a qualified
manufacturer to be consumed or incorporated in a new manufacturing
facility or to expand an existing manufacturing facility. For
purposes of this subsection, sales made to a contractor or
subcontractor that has previously entered into a contractual
relationship with a qualified manufacturer for construction or
expansion of a manufacturing facility shall be considered sales made
to a qualified manufacturer. For the purposes of this subsection,
"qualified manufacturer" means any enterprise whose total cost of
construction material for a new or expanded facility exceeds the sum
of Five Million Dollars ($5,000,000.00) and at least one hundred
(100) new full-time-equivalent employees, as certified by the
Employment Security Commission, are added and maintained for a
period of at least thirty-six (36) months a direct result of the new
or expanded facility. Provided however, where the total cost of
construction material for a new or expanded facility exceeds Ten
Million Dollars ($10,000,000.00) and the combined cost of
construction material, machinery, equipment and other tangible
personal property exempt from sales tax under the provisions of this
subsection exceeds the sum of Fifty Million Dollars ($50,000,000.00)

ENR. S. B. NO. 1 Page 19



the required number of new full-time-equivalent employees under this
subsection shall be reduced to seventy-five (75) new employees. The
employment requirement of this subsection can be satisfied by the
employment of a portion of the required number of new full-time-
equivalent employees at a manufacturing facility that is related to
or supported by the new or expanded manufacturing facility so long
as both facilities are owned by one person or business entity. For
purposes of this section "manufacturing facility" shall mean
building and land improvements used in manufacturing as defined by
the Standard Industrial Classification Codes—exeept—that—up and
shall also mean building and land improvements used for the purpose
of packing, repackaging, labeling or assembling for distribution to
market, products at least seventy percent (70%) of which are made in

Oklahoma by the same company but at an off-site in-state
manufacturing facility or facilities. It shall not include a retail

outlet unless said retail outlet is operated in conjunction with and

on the same site or premises as the manufacturing facility. Up to
ten percent (10%) of the square feet of swekh a manufacturing
facility building may be devoted to office space used to provide
clerical support for the manufacturing operation. Such ten percent
(10%) may be in a separate building as long as it is part of the
same contiguous tract of property on which the manufacturing
facility is located. Only sales of tangible personal property made
after June 1, 1988, shall be eligible for the exemption provided by
this subsection;

(I) Sales of tangible personal property purchased and used by a
licensed radio or television station in broadcasting. This
exemption shall not apply unless such machinery and equipment is
used directly in the manufacturing process, 1s necessary for the
proper production of a broadcast signal or is such that the failure
of the machinery or equipment to operate would cause broadcasting to
cease. This exemption begins with the equipment used in producing
live programming or the electronic equipment directly behind the
satellite receiving dish or antenna, and ends with the transmission
of the broadcast signal from the broadcast antenna system. For
purposes of this subsection, "proper production" shall include, but
not be limited to, machinery or equipment required by Federal
Communications Commission rules and regulations;

(J) Sales of tangible personal property purchased or used by a
licensed cable television operator in cablecasting. This exemption
shall not apply unless such machinery and equipment is used directly
in the manufacturing process, is necessary for the proper production
of a cablecast signal or is such that the failure of the machinery
or equipment to operate would cause cablecasting to cease. This
exemption begins with the equipment used in producing local
programming or the electronic egquipment behind the satellite
receiving dish, microwave tower or antenna, and ends with the
transmission of the signal from the cablecast head-end system. For
purposes of this subsection, "proper production”" shall include, but
not be limited to, machinery or equipment required by Federal
Communications Commission rules and regulations; and

(K) Sales of packaging materials for use in packing, shipping
or delivering tangible personal property for sale when sold to a
manufacturer of tangible personal property or producer of
agricultural products. This exemption shall not apply to the sale
of any packaging material which can be used more than once or which
is ordinarily known as a returnable container.

SECTION 12. AMENDATORY 69 0.S5. 1991, Section 1001, as
amended by Section 2, Chapter 377, 0.S.L. 1992 (69 0.S. Supp. 1992,
Section 1001), is amended to read as follows:
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Section 1001. (a) The Commission shall have authority to sell
any lands, or interest therein, which may have been acquired for
highway purposes, or facilities necessary and incident thereto, and
any equipment, materials or supplies which in the opinion of the
Commission are no longer serviceable, useful or necessary for the
state highway system or the operation of the Department; but subject
at all times to the continuing right to the use of said lands by any
entity operating a sewer, water or gas system, telephone or
electrical services, and by public service corporations and rural
electric and telephone cooperatives for the construction,
reconstruction, maintenance, operation and repair of their
facilities of service which may be upon said lands. Provided, that
any such land which was acquired by the Commission from a
governmental subdivision as a gift, or for a nominal consideration,
may be reconveyed to the governmental subdivision by the Commission,
upon repayment by the governmental subdivision to the Commission of
any consideration for the original conveyance.

(b) Any surplus land which has been leased to a political
subdivision by the Commission may be sold and conveyed to the
political subdivision for the present fair market value as
determined by a competent appraisal and the political subdivision
may have credited toward the purchase price of any such property the

lease payments which the political subdivision shall have previously

made to the Commission.

(c) Except as otherwise herein provided, the lands, materials,
equipment and supplies shall be sold for cash to the highest and
best bidder after notice by publication in a newspaper published in
the county where the land is situated, or where the materials,
equipment or supplies are located, in two consecutive weekly issues
of the newspaper.

4> (d) (1) If the land originally comprised a partial taking
leaving an abutting remainder, then prior to conducting such
advertisement and solicitation of bids for the sale of any lands or
interests therein, the Commission shall notify the person, firm or
corporation which originally conveyed said property to the
Commission or present successor to the original remainder that same
has been declared surplus and is to be offered for sale. Such
notice shall be sent by registered mail addressed to the last-known
address of such person, firm or corporation, with return receipt
requested. Such notice shall contain an offer to sell such property
to such person, firm or corporation for an amount not less than the
present fair market value thereof as determined by a competent
appraisal which shall be obtained by the Commission prior to such
offer and notice. The amount of the Commission's requested purchase
price based on such appraisal shall be stated in said notice, and
the person, firm or corporation receiving such notice and offer
shall be informed therein that unless he notifies the Commission in
writing within thirty (30) days from the date of receipt of said
notice that the Commission's offer of sale is accepted by him, the
Commission shall proceed to sell said property at public auction as
provided for herein. After the expiration of thirty (30) days from
the date of receipt of said notice by the person, firm or
corporation to whom same is addressed, if he has not notified the
Commission in writing of his acceptance of the Commission's offer of
sale, the Commission shall proceed to sell such property by public
auction and no attempt to accept the Commission's offer by said
person, firm or corporation after the expiration of such thirty (30)
days shall be honored by the Commission; provided that such person,
firm or corporation may submit a bid at the public auction of said
property in the same manner as any other qualified bidder.
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(2) If the land to be disposed of originally comprised a total
taking leaving no abutting remainder, then such shall be sold to the
highest bidder, or as otherwise herein provided except that if the
land to be disposed of originally comprised a total taking of less
than one (1) acre leaving only one abutting property owner of
record, then prior to conducting such advertisement and solicitation
of bids for the sale of any such lands or interest therein, the
Commission shall notify the sole abutting property owner of record
to the taking that such has been declared surplus and is to be

offered for sale. Such notice shall be sent by registered mail
addressed to the last-known address of such person, firm or
corporation, with return receipt requested. Such notice shall

contain an offer to sell such property to such person, firm or
corporation subject to the same conditions as set forth in e —5
abeve paragraph (1) of this subsection.

(3) For the purposes of this section, the Commission shall not
distinguish between persons from whom surplus lands or interest
therein were acquired by negotiated sale or gift and persons from
whom such property was acquired by condemnation proceedings.

4> (e) The Commission may, in its discretion, exchange any
such lands for other lands needed for highway purposes, or may lease
or rent any lands which are owned by the Department, and are not
immediately necessary for highway purposes, on such terms as the
Commission determines for the best interests of the state.

+e) (f) Prior to disposing of equipment pursuant to subsection
£ (g) of this section, the Oklahoma Department of Transportation
shall notify the Department of Corrections and the State Department
of Vocational and Technical Education of any equipment which the
Department finds to be unusable for its purpose. The Department of
Corrections and the State Department of Vocational and Technical
Education must respond within ten (10) days of such notification, as
to whether or not such equipment could be used in the operations or
training programs of either agency. Upon receipt of the response,
the Department shall negotiate as to which agency will be entitled
to the use of the equipment, the purpose of the use and the duration
of such use. Upon return of the equipment, the equipment may be
disposed of as otherwise provided in this section. The agencies
that are parties to any transfer of equipment pursuant to this
subsection shall enter into written agreements to carry out any such
transfer of equipment. Any such agreement may also provide for the
granting of title to any equipment being transferred as the parties
deem appropriate.

+£)> (g) The Department may offer for sale to the boards of
county commissioners of the various counties, governing bodies or
authorities of the municipalities of the state, by circular letter,
publication or such other means as the Department may find
practicable and as will accurately describe the materials or
equipment involved, all highway materials and equipment not
transferred pursuant to subsection 4e} (f) of this section which the
Department finds to be unusable for its purpose and responsibility,
before the same is discarded or disposed of as salvage, or junk, and
before the same is rendered unusable for the purposes for which it
was manufactured.

4> (h) The Department is authorized to act on behalf of the
Commission in transactions authorized pursuant to this section,
except as may be otherwise provided by rule or regulation of the
Commission; and, all prior transactions of the Department which are
otherwise in conformity with this section are deemed authorized and
approved.
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SECTION 13. AMENDATORY 74 0.S. 1991, Section 18 1
(Section 29, Chapter 335, 0.S.L. 1991), is amended to read as
follows:

Section 18 1. The Office of the Attorney General may levy and
collect a reasonable fee from the Department of Consumer Credit, the
Office of Personnel Management, the Teachers' Retirement System of
Oklahoma, the Oklahoma Public Employees Retirement System, the
Oklahoma Development Finance Authority, the Oklahoma Industrial
Finance Authority, the Oklahoma Student Loan Authority, the
Department of Mental Health and Substance Abuse Services, the Board
of Regents of Oklahoma Colleges, the Oklahoma State Regents for
Higher Education, the State Department of Vocational and Technical
Education, the Oklahoma Department of Veterans Affairs, the State
Fire Marshal Commission, the Commission on Children and Youth, the
State Department of Agriculture, the Oklahoma Human Rights
Commission, the Oklahoma Law Enforcement Retirement System, the
Oklahoma Police Pension and Retirement System, and the Oklahoma
Tourism and Recreation Department for the purpose of providing legal
services requested by such entities. All fees collected in
accordance with the provisions of this section shall be deposited in
the Attorney General's Revolving Fund created pursuant to Section 20
of this title.

SECTION 14. AMENDATORY 74 0.5. 1991, Section 840.8, as
amended by Section 21, Chapter 373, O0.S.L. 1992 (74 0.S. Supp. 1992,
Section 840.8), is amended to read as follows:

Section 840.8 The following offices, positions, and personnel
comprise the exempt unclassified service:

1. Persons chosen by popular vote or appointment to fill an
elective office, and their employees, except the employees of the
Corporation Commission, the State Department of Education and the
Department of Labor;

2. Members of boards and commissions, and heads of agencies;
also one principal assistant or deputy and one executive secretary
for each state agency;

3. All judges, elected or appointed, and their employees;

4. Federally funded time-limited employees hired for the
specific purpose of providing public service employment or one-time
special or research project services for a limited period of time
and shall not exceed the period of time for which that specific
federal funding is provided;

5. All officers and employees of The Oklahoma State System of
Higher Education, State Board of Education and State Department of
Vocational and Technical Education;

6. Persons employed in a professional or scientific capacity to
make or conduct a temporary and special inquiry, investigation, or
examination on behalf of the Legislature or a committee thereof or
by authority of the Governor;

7. Election officials and employees;

8. Temporary employees employed to work less than one thousand
(1,000) hours in any twelve-month period. This category of
employees shall include persons employed on an intermittent,
provisional, seasonal, temporary or emergency basis;

9. Temporary lake patrol officers, regardless of the number of
hours worked, who are employed by the Department of Public Safety
during the period March 16 through October 31 in any calendar year;
provided, the hours worked shall be considered in determining the
temporary employee's eligibility for subsequent employment in any
other unclassified temporary employment category;

10. Professional trainees only during the prescribed length of
their course of training or extension study;
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11. Students who are employed on a part-time basis, which shall
be seventy-five percent (75%) of a normal forty-hour work week or
thirty (30) hours per week, or less, or on a full-time basis if the
employment is pursuant to a cooperative education program such as
that provided for under Title I IV-D of the Higher Education Act of
1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly
enrolled in (a) an institution of higher learning within The
Oklahoma State System of Higher Education (b) an institution of
higher learning qualified to become coordinated with said State
System of Higher Education (c) for purposes of this act a student
shall be considered a regularly enrolled student if he is enrolled
in a minimum of five (5) hours of accredited graduate courses or a
minimum of ten (10) hours of accredited undergraduate courses, and
regularly attending classes during that semester of employment or
(d) high school students regularly enrolled in a high school in
Oklahoma and regularly attending classes during such time of
enrollment;

12. The spouses of personnel who are employed on a part-time
basis to assist or work as a relief for their spouses in the
Oklahoma Tourism and Recreation Department;

13. Service substitute attendants who are needed to replace
museum and site attendants who are unavoidably absent. Service
substitutes may work as part-time or full-time relief for absentees
for a period of not more than four (4) weeks per year in the
Oklahoma Historical Society sites and museums; such substitutes will
not count towards the agency's Full-Time-Equivalent Employee Limit;

14. Employees of State Capitol cafeterias;

15. Employees of either the House of Representatives or the
State Senate;

16. Grand River Dam Authority personnel occupying the following
offices and positions:

a. The general manager, assistant general managers,
secretaries to the general manager, and assistant
general managers,

b. The chief engineer and the engineers, superintendents,

and assistant superintendents,

The general counsel and the attorneys on the general
counsel's staff,

The secretary,

The treasurer,

Rate analysts, and

Unclassified employees hired prior to May 1, 1989, who
hold engineering job titles but who are not registered
engineers, provided said persons are reassigned
nonengineering Jjob titles. At such time as the
positions occupied by said unclassified employees are
vacated, the positions shall revert to the classified
service;

17. Oklahoma Tax Commission personnel occupying the following
offices and positions:

a. All revenue administrators, the budget officer and the
comptroller of the Tax Commission,

b. All administrators and unit managers in the Management

Information Services Division,

All Computer Programming Systems Specialist positions,

All Data Processing Programmer Analyst Supervisor and

Data Processing Programmer Analyst III positions,

e. All Public Affairs Officer and Assistant Public
Affairs Officer positions,

f. Public Information Officer, and

Q

Q O Q.
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g. All Tax Economist positions;

18. Corporation Commission personnel occupying the following
offices and positions:
a. Administrative assistant, administrative aides, and
executive secretaries to the Commissioners,
b. Directors of all the divisions, and
C. General Counsel;
19. State Department of Education personnel occupying the

following offices and positions:

Administrative Assistants,

Informational Representatives IIT,

Driver Educational Electronics Technician,

Media Technical Assistants,

Executive Secretaries,

Accounting Supervisor,

Supervisor of Records,

Supervisor of Printing Services,

Migrant Records Transfer System Representative,
Financial Managers, and

In addition to the State Department of Education
offices and positions listed in this paragraph, any
and all offices and positions within the State
Department of Education for which the annual salary is
Twenty-one Thousand Nine Hundred Forty-three Dollars
($21,943.00) or more shall also be in the unclassified
service of this state.

Nothing in this paragraph is intended to change the status, whether
classified or unclassified, of any person employed by the Department
of Education prior to May 1, 1989. ©No position shall become
unclassified while it is occupied by a classified employee because
of any change in salary or grade. Hereafter, any position paid an
annual salary of Twenty-one Thousand Nine Hundred Forty-three
Dollars ($21,943.00) or more shall be in the unclassified service
upon being vacated;

20. At the option of the employing agency, the Supervisor,
Director, or Educational Coordinator in any other state agency
having a primary responsibility to coordinate educational programs
operated for children in state institutions;

21. Bill Willis Community Mental Health Center personnel
occupying the following offices and positions:

Director of Facility,

Deputy Director for Administration,
Clinical Services Director, and

. Executive Secretary to Director;

22. The State Comptroller, Office of the Director of State
Finance;

23. Employees of the Oklahoma Development Finance Authority;

AU Q D O Q0w
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24 . Those positions so specified in the annual business plan of
the Department of Commerce;
25. Those positions so specified in the annual business plan of

the Oklahoma Center for the Advancement of Science and Technology;
26. The following positions and employees of the Oklahoma
School of Science and Mathematics:

a. positions for which the annual salary is Twenty-four
Thousand One Hundred Ninety-three Dollars ($24,193.00)
or more, as determined by the Office of Personnel
Management, provided no position shall become
unclassified because of any change in salary or grade
while it is occupied by a classified employee,
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b. positions requiring certification by the State
Department of Education, and

c. positions and employees authorized to be in the
unclassified service of the state elsewhere in this
section or in Section 840.10 of this title;

27. State Insurance Fund personnel occupying the following
offices and positions:
a. Commissioner,
b. Deputy Commissioner,
c. Administrative Assistants to the Commissioner,
d. Executive Secretaries to the Commissioner and Deputy

Commissioner,
Law Clerks and Legal Assistants,
Special Counsel,
General Counsel,
Medical Analysts Supervisor,
Medical Analysts,
Field Adjusters,
Investment Officer, and
. Collections Attorneys;
28. The Carl Albert Internship Program Coordinator within the
Office of Personnel Management;
29. Department of Corrections personnel occupying the following
offices and positions:
Associate Director,
Executive Secretary,
General Counsel,
Assistant General Counsel,
Deputy Director,
Public Information Officer,
Personnel Manager,
Administrator of Planning and Research,
Administrator of Finance and Accounting,
Executive Assistant,
Administrator of Information Services,
Affirmative Action Officer,
System Development Manager,
Computer Operations Manager,
Training Director,
Assistant Training Director,
Administrator of Construction and Maintenance,
Administrative Assistant,
Secretary,
Administrator of Classification and Programs,
Coordinator of Facility Classification,
Mediation Coordinator,
Inspector General,
Medical Director,

oAU D Q Hh O

NK X s g cCc B80T OB 3SHXNUREDQHODOQO W

Psychiatrist,
Physician,
aa. Optometrist,
ab. Dental Services Supervisor,

ac. Dentist,

ad. Psychologist,

ae. Administrator of Dietary Services,
af. Warden I,

ag. Warden IT,

ah. Warden III,

ai. Deputy Warden I,

aj. Deputy Warden 1T,
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ak. Deputy Warden IITI,

al. Community Treatment Center Superintendent,

am. Community Treatment Center Assistant Superintendent,

an. Probation and Parole District Supervisor,

ao. Probation and Parole Assistant District Supervisor,

ap. Administrator of Human Resources,

ag. Facility Staffing Pattern Analyst, aré

ar. Correctional School Superintendent,

as. Regional Director,

at. Assistant Regional Director,

au. Chief of Operations, and

av. Chief Psychologist;

30. Department of Corrections personnel occupying the following

offices and positions as representatives of the Oklahoma State
Industries:

a. Administrator of Industrial Production,
b. Administrator of Agriculture Production,
C. OSI Sales Representative,

d. OSI Sales Manager, and

e Marketing Manager.

The positions listed in this paragraph shall be funded from the
Department of Corrections Industries' Revolving Fund only. In
addition to the regular salary, any unclassified sales
representative of the Oklahoma State Industries of the Department of
Corrections who is responsible for obtaining a contract for products
manufactured or services provided by prison industries may, at the
discretion of the Director of the Department of Corrections, be
awarded additional compensation of not more than five percent (5%)
of the total amount of said contracts but not more than Five
Thousand Dollars ($5,000.00) per year. This compensation may be in
addition to the salary of the employee and may be paid in one lump
sum from any funds available to the Department of Corrections. No
such compensation shall be made unless funds are available. Funds
for payment of any compensation awards shall be encumbered to the
extent of the awards.

Incumbents in positions listed in paragraph 29 of this section
and in this paragraph that are classified under the Merit System of
Personnel Administration on the effective date of this act shall
have the option of remaining in their classified status under the
Merit System of Personnel Administration. Incumbents that choose to
accept unclassified appointments shall so signify in writing. All
future appointees to these positions shall be unclassified.
Incumbents that choose to remain in the classified service under the
Merit System of Personnel Administration shall be subject to all
rules and procedures of the Merit System of Personnel
Administration. By the end of the first full work week of each
month, the Director of the Department of Corrections shall submit to
the Director of State Finance a report listing the total number of
part-time employees employed during the preceding month, the
positions for which they were employed, and the number of hours
worked for each part-time position;

31. Department of Labor personnel occupying the following
offices and positions:
a. Deputy Commissioner,
b. Executive Secretary to the Commissioner,
c. Chief of Staff, and
d. Administrative Assistant, Legal; and

32. The State Bond Advisor and his employees;
33. The Oklahoma Employment Security Commission employees
occupying the following positions:
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a. Associate Director,
b. Secretary to the Associate Director, and
C. Assistant to the Executive Director; and
34. Oklahoma Human Rights Commission personnel occupying the
position of Administrative Assistant.
SECTION 15. AMENDATORY 74 O0.S. 1991, Section 1306, as

amended by Section 16, Chapter 400, O0.S.L. 1992 (74 0.S. Supp. 1992,
Section 1306), is amended to read as follows:

Section 1306. (1) The State and Education Employees Group
Insurance Board shall administer and manage the group insurance
plans and the flexible benefits plan and, subject to the provisions
of the State and Education Employees Group Insurance Act, Section
1301 et seqg. and the State Employees Flexible Benefits Act, Section
1341 et seqg. of this title, shall have the following powers and
duties:

(a) The preparation of specifications for such insurance plans
as the Board may be directed to offer;

(b) The authority and duty to request bids through the
Purchasing Division of the &ffie £ Puyblie Affairs Department of
Central Services for a contract to be the claims administrator for
all or any part of such insurance and benefit plans as the Board may
be directed to offer;

(c) The determination of the methods of claims administration
under such insurance and benefit plans as the Board may be directed
to offer;

(d) The determination of the eligibility of employees and their
dependents to participate in each of the Group Insurance Plans and
in such other insurance and benefit plans as the Board may be
directed to offer and the eligibility of employees other than
education employees to participate in the Life Insurance Plan
provided that evidence of insurability shall not be a requirement in
determining an employee's initial eligibility;

(e) The determination of the amount of employee payroll
deductions and the responsibility of establishing the procedure by
which such deduction shall be made;

(f) The establishment of a grievance procedure by which a
three-member grievance panel shall act as an appeals body for
complaints by insured employees regarding the allowance and payment
of claims, eligibility, and other matters. Except for grievances
settled to the satisfaction of both parties prior to a hearing, any
person who requests in writing a hearing before the grievance panel
shall receive a hearing before the panel. The grievance procedure
provided by this paragraph shall be the exclusive remedy available
to insured employees having complaints against the insurer. Such
grievance procedure shall be subject to the Oklahoma Administrative
Procedures Act, Sections 301 through 325 of Title 75 of the Oklahoma
Statutes including provisions thereof for review of agency decisions
by the district court. The grievance panel shall schedule a hearing
regarding the allowance and payment of claims, eligibility and other
matters within sixty (60) days from the date the grievance panel
receives a written request for a hearing unless the panel orders a
continuance for good cause shown. Upon written request by the
insured employee to the grievance panel and received not less than
ten (10) days before the hearing date, the grievance panel shall
cause a full stenographic record of the proceedings to be made by a
competent court reporter at the insured employee's expense;

(g) The continuing study of the operation of such insurance and
benefit plans as the Board may be directed to offer including such
matters as gross and net costs, administrative costs, benefits,
utilization of benefits, and claims administration;
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(h) The administration of the Health, Dental and Life Insurance
Reserve Fund or Funds, the Flexible Benefits Revolving Fund and the
Education Employees Group Insurance Reserve Fund;

(1) The auditing of the claims paid pursuant to the provisions
of the State and Education Employees Group Insurance Act, the State
Employees Flexible Benefits Act and the State Employees Disability
Program Act;

(7) (1) To select and contract with federally qualified Health
Maintenance Organizations under the provisions of 42 U.S.C., Section
300e et seq. or with Health Maintenance Organizations licensed by
the Department of Health pursuant to Sections 2501 through 2510 of
Title 63 of the Oklahoma Statutes for consideration by employees as
an alternative to the state self-insured health plan, and to
transfer to the HMOs such funds as may be approved for an employee
electing HMO alternative services.

(2) HMO contracts shall provide for a risk adjustment factor
for adverse selection, that may occur as determined by the Board,
based on generally accepted actuarial principles;

(k) For the fiscal year beginning July 1, 1992, to assess and
collect a four percent (4%) fee from such contracted HMOs to offset
the costs of administration, and to appropriate and pay to the
Benefits Council Administration Fund an amount equal to fifty
percent (50%) of said fee within ten (10) days of collection;

(1) To contract for re-insurance, catastrophic insurance, or
any other type of insurance deemed necessary by the Board;

(m) The Board, pursuant to the provisions of Sections 301
through 325 of Title 75 of the Oklahoma Statutes, shall adopt such
rules and regulations consistent with the provisions of the State
and Education Employees Group Insurance Act as it deems necessary to
carry out its statutory duties and responsibilities;

(n) The Board shall contract for claims administration services
with a private insurance carrier or a company experienced in claims
administration of any insurance that the Board may be directed to
offer. No contract for claims administration services shall be made
unless such contract has been offered for bids through the
Purchasing Division of the offiece—-of Publtie Affairs Department of
Central Services. The Board shall contract with a private insurance
carrier or other experienced claims administrator to process claims
with software that is normally used for its customers;

(o) The Board shall contract for utilization review services
with a company experienced in utilization review, data base
evaluation, market research, and planning and performance of the
health insurance plan;

(p) The Board shall approve the amount of employee premiums and
dependent premiums for such insurance plans as the Board shall be
directed to offer for each fiscal year no later than March 1 of the
previous fiscal year. The Board shall submit notice of the amount
of employee premiums and dependent premiums along with an actuarial
projection of the upcoming fiscal year's enrollment, employee
contributions, employer contributions, investment earnings, paid
claims, internal expenses, external expenses and changes in
liabilities to the Director of the Office of State Finance and the
Director of the Legislative Service Bureau no later than March 1 of
the previous fiscal year=;

(q) Before December 1 of each year the Board shall submit to
the Director of the Office of State Finance a report outlining the
financial condition for the previous fiscal year of all insurance
plans offered by the Board. The report shall include a complete
explanation of all reserve funds and the actuarial projections on
the need for such reserves. The report shall include and disclose

ENR. S. B. NO. 1 Page 29



an estimate of the future trend of medical costs, the impact from
HMO enrollment, antiselection, changes in law, and other
contingencies that could impact the financial status of the plan.
The Director of the Office of State Finance shall make written
comment on the report and shall provide such comment, along with the
report submitted by the Board, to the Governor, the President Pro
Tempore of the Senate, the Speaker of the House of Representatives
and the Chairman of the Oklahoma State Employees Benefits Council by
January 15;

(r) The Board shall establish a prescription drug card network
for the fiscal year beginning July 1, 1990;
(s) The Board shall have the authority to intercept monies

owing to plan participants from other state agencies, when those
participants in turn, owe money to the Board. The Board shall be
required to adopt rules and regulations ensuring the participants
due process of law;

(t) The Board is authorized to make available to eligible
employees supplemental health care benefit plans to include but not
be limited to long-term care, deductible reduction plans and
employee co-payment reinsurance. Premiums for said plans shall be
actuarially based and the cost for such supplemental plans shall be
paid by the employee; and

(u) There is hereby created as a joint committee of the State
Legislature, the Joint Liaison Committee on State and Education
Employees Group Insurance Benefits, which Joint Committee shall
consist of three members of the Senate to be appointed by the
President Pro Tempore thereof and three members of the House of
Representatives to be appointed by the Speaker thereof. The
Chairman and Vice Chairman of the Joint Committee shall be appointed
from the membership thereof by the President Pro Tempore of the
Senate and the Speaker of the House of Representatives,
respectively, one of whom shall be a member of the Senate and the
other shall be a member of the House of Representatives. At the
beginning of the first regular session of each Legislature, starting
in 1991, the Chairman shall be from the Senate; thereafter the
chairmanship shall alternate every two (2) years between the Senate
and the House of Representatives.

The Joint Liaison Committee on State and Education Employees
Group Insurance Benefits shall function as a committee of the State
Legislature when the Legislature is in session and when the
Legislature is not in session. Each appointed member of said
committee shall serve until his or her successor is appointed.

The Joint Liaison Committee on State and Education Employees
Group Insurance Benefit shall serve as a liaison with the State and
Education Employees Group Insurance Board regarding advice,
guidance, policy, management, operations, plans, programs and fiscal
needs of said Board. Said Board shall not be bound by any action of
the Joint Committee.

(v) For the fiscal year beginning July 1, 1993, certain duties
and responsibilities of the Board shall be transferred to the
Oklahoma State Employees Benefits Council pursuant to the provisions
of the Oklahoma State Employees Benefits Act. During the fiscal
year beginning July 1, 1992, the Board shall cease activities
related to the implementation of said transferred duties and
responsibilities for the next fiscal year and implement all
reasonable actions to ensure the effective and efficient transfer of
said duties and responsibilities to the Oklahoma State Employees
Benefits Council.

SECTION 1lo6. REPEALER 10 0.5. 1991, Section 1114, as
amended by Section 25, Chapter 298, 0.S.L. 1992 (10 O0.S. Supp. 1992,
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Section 1114), 15 0.S. 1991, Section 753, as amended by Section 2,
Chapter 317, 0.S.L. 1992 (15 0.S. Supp. 1992, Section 753), 22 0O.S.
1991, Section 99la, as last amended by Section 2, Chapter 379,
0.S.L. 1992 (22 0.S. Supp. 1992, Section 991a), 28 0.S5. 1991,
Section 162, as amended by Section 38, Chapter 298, 0.S.L. 1992 (28
0.S. Supp. 1992, Section 162), 57 0.S. 1991, Section 557, as amended
by Section 6, Chapter 319, 0.S.L. 1992 (57 0.S. Supp. 1992, Section
557), 62 0.S. 1991, Section 41.21, as amended by Section 8, Chapter
326, 0.S.L. 1992 (62 0.S35. Supp. 1992, Section 41.21), 63 0.S. 1991,
Section 1-2005.3B, as amended by Section 1, Chapter 361, O0.S.L. 1992
(63 0.S. Supp. 1992, Section 1-2005.3B), 63 0.S. 1991, Section 1-
2005.3C, as amended by Section 2, Chapter 361, 0.S.L. 1992 (63 0O.S.
Supp. 1992, Section 1-2005.3C), 63 0.S. 1991, Section 1-2005.3C, as
amended by Section 11, Chapter 363, 0.S.L. 1992 (63 0.S. Supp. 1992,
Section 1-2005.3C), 63 0.S. 1991, Section 1-2014 (Section 5, Chapter
277, 0.S5.L. 1981), 63 0.S. 1991, Section 1-2014 (Section 16, Chapter
322, O0.S.L. 1981), 63 0.S. 1991, Section 1-2416.1, as amended by
Section 3, Chapter 270, 0.S.L. 1992 (63 0.S. Supp. 1992, Section 1-
2416.1), 68 0.S. 1991, Section 1355, as amended by Section 21,
Chapter 339, 0.S.L. 1992 (68 0.S. Supp. 1992, Section 1355), 68 O.S.
1991, Section 1359, as last amended by Section 1, Chapter 225,
0.S.L. 1992 (68 0.S. Supp. 1992, Section 1359), 69 0.S. 1991,
Section 1001, as amended by Section 1, Chapter 341, O0.S.L. 1992 (69
0.S. Supp. 1992, Section 1001), 70 O0.S. 1991, Section 3954, as
amended by Section 7, Chapter 353, O0.S.L. 1992 (70 0.S. Supp. 1992,
Section 3954), 74 0.S. 1991, Section 18 1 (Section 8, Chapter 282,
0.S.L. 1991), 74 0.S. 1991, Section 840.8, as amended by Section 4,
Chapter 367, 0.S.L. 1992 (74 0.S. Supp. 1992, Section 840.8), and 74
0.S. 1991, Section 1306, as amended by Section 1, Chapter 345,
O0.S.L. 1992 (74 0.S. Supp. 1992, Section 1306), are hereby repealed.

SECTION 17. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the Senate the 3rd day of February, 1993.

President of the Senate

Passed the House of Representatives the 16th day of March, 1993.

Speaker of the House of
Representatives
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