STATE OF OKLAHOMA

1st Session of the 44th Legislature (1993)

2ND CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
SENATE BILL NO. 459 By: Cullison and Fisher of

Reg. No.

the Senate
and

Johnson (Glen),
McCorkell, Bonny, Smith
(Dale), Stites, Kirby,
Tyler and Paulk of the
House

2ND CONFERENCE COMMITTEE SUBSTITUTE
An Act relating to revenue and taxation, state government
and public finance; amending 68 0.S. 1991, Section 205,
which relates to the Uniform Tax Procedure Code, 68 0.S.
1991, Sections 1357, as last amended by Section 1 of
Enrolled House Bill No. 1225 of the 1st Session of the
44th Oklahoma Legislature, 1357.4, 1357.5, 1404.3 and
1404.4, which relate to sales and use taxes, 68 0.S.
1991, Sections 2357.14, as amended by Section 184 of
Enrolled House Bill No. 1002 of the 1lst Session of the
44th Oklahoma Legislature and as renumbered by Section
359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, 2357.15, 2357.16 and
2357.17, as last amended by Sections 185, 186 and 187 of
Enrolled House Bill No. 1002 of the 1st Session of the
44th Oklahoma Legislature and as renumbered by Section
359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, 2357.18, 2357.19 and
2357.20, as amended by Sections 188, 189 and 190 of
Enrolled House Bill No. 1002 of the 1st Session of the
44th Oklahoma Legislature and as renumbered by Section
359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, which relate to the
Recycling, Reuse and Ultimate Destruction Incentive Act,
68 0.S. 1991, Section 2358, as amended by Section 15,
Chapter 373, 0.S.L. 1992 (68 0.S. Supp. 1992, Section
2358), which relates to income taxes, 74 0.S5. 1991,
Sections 5085.1, 5063.1, 5063.3, 5063.4, 5063.4a,
5064.4c, 5063.4d, 5063.11 and 5062.6a, which relate to
the Credit Enhancement Reserve Fund Act and the Oklahoma
Capital Formation Act, 62 0.S. 1991, Section 695.8, which
relates to the Executive and Legislative Bond Oversight
Commission, and 62 0.S. 1991, Section 690.4, which
relates to enterprise zones; creating the Oklahoma
Quality Jobs Program Act; providing short title; stating
legislative intent; defining terms; creating Incentive
Approval Committee; specifying membership and duty
thereof; providing that qualified establishment may
receive quarterly incentive payments from Oklahoma Tax
Commission under certain circumstances; specifying amount
of such payments; providing application procedure and
providing for form; specifying requirements for
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Reg. No.

qualification; requiring Department of Commerce to
determine if applicant is qualified; requiring Department
to conduct cost/benefit analysis to determine certain
information and providing procedures related thereto;
requiring Department to consider certain factors;
providing that incentive payments may not exceed
estimated net direct state benefits; authorizing Oklahoma
Tax Commission to require submission of additional
information; requiring certain report to Oklahoma Tax
Commission; authorizing certain audits; providing that
agreement to make incentive payments exists under certain
conditions and within certain limits; creating Quality
Jobs Program Incentive Payment Fund; authorizing Oklahoma
Tax Commission to withhold portion of income taxes for
deposit to fund and providing for determination of
amount; specifying allowable uses of fund; limiting
liability of state; requiring establishment to file claim
for payment of incentive and specifying procedures
related thereto; requiring certain verification;
specifying circumstances under which incentive payments
not required to be made; authorizing establishment
receiving payments that expands to apply for additional
payments; requiring Tax Commission to issue warrant to
establishment in certain amount; providing that
establishment receiving payments or its contractors or
subcontractors not be eligible for certain other credits
or exemptions in connection with activity for which
payment received; requiring Department of Commerce and
Oklahoma Tax Commission to promulgate certain rules;
providing penalty for certain acts; providing liability
for repayment of incentive payments under certain
circumstances; requiring that interest be paid on such
payments and specifying rate; modifying records and files
of Oklahoma Tax Commission considered confidential and
privileged; deleting certain sales tax exemptions;
deleting obsolete language; modifying statutory
references; authorizing certain counties to levy sales
tax subject to certain conditions; limiting rate of such
sales tax; requiring board of county commissioners to
create limited purpose fund and deposit such sales tax
revenues therein; limiting expenditure of such fund;
changing short title of Recycling, Reuse and Ultimate
Destruction Incentive Act to Recycling, Reuse and Source
Reduction Incentive Act; modifying legislative
declaration; modifying persons, firms, corporations or
other legal entities entitled to certain tax credit;
limiting total amount of such credit; requiring
application to be made to Department of Environmental
Quality and specifying duties thereof; requiring certain
certification; modifying time period for net operating
loss carryback and carryforward; deleting certain option
for determination of Oklahoma taxable income for certain
commercial airlines; creating the Oklahoma Development
Capital Corporation Act; providing short title;
specifying purpose; creating Oklahoma Development Capital
Corporation; defining terms; specifying governance of
rights and obligations of shareholders and affairs of
corporation; providing for incorporation and agent of
corporation; exempting corporation from certain filing
fee; requiring administration by board of directors and
specifying membership and terms thereof; providing for
organization and meetings of board; specifying quorum
requirement; authorizing board to adopt bylaws of
corporation; requiring board to appoint president and
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establish compensation; specifying authority and duties
of president; specifying duties and responsibilities of
corporation; specifying procedure for establishment to
apply for investment of capital from corporation and
requiring assignment of incentive payments; requiring
corporation to promulgate certain procedures; providing
for initial capitalization and support of investment
program; specifying fiduciary duties and responsibilities
of board of directors and officers of corporation;
prohibiting purchase, acquisition or ownership of voting
shares of corporation in excess of certain percentages;
authorizing board of directors to procure certain
indemnity insurance; providing for establishment of
investment and commitment committee and specifying
membership and duties thereof; providing for retention of
investment and commitment managers; specifying authority
thereof; requiring board to develop and implement certain
written investment and commitment plan and providing for
distribution thereof; prohibiting certain actions by
fiduciaries; authorizing certain actions by fiduciaries;
allowing corporation to contract with Oklahoma Capital
Investment Board for administration of assets managed by
Board; modifying certain statutory references;
authorizing Oklahoma Capital Investment Board to adopt
certain rules and other measures; providing that certain
actions not affect enforceability of Board guarantee;
modifying certain exceptions; modifying categories of
credit enhancement; modifying balance to be allocated to
portfolio mix categories; specifying certain authority
and duties of Oklahoma Development Finance Authority;
modifying amount of bonds which may be issued by
Authority; modifying duties of Program Development and
Credit Review Committee and Executive and Legislative
Bond Oversight Commissions; providing that certain
businesses be entitled to benefits allowed to businesses
in enterprise zones under certain conditions; providing
that credit may be received notwithstanding repealer of
such i1if application has been made or information report
has been filed on or before effective date of act;
limiting certain powers of the Oklahoma Development
Capital Corporation prior to a certain date; providing
for codification; repealing 68 0.S. 1991, Sections
1357.1, 1404.2, 2357.21, Section 3, Chapter 287, 0.S.L.
1992, 2357.51, 2357.52, 2357.53, 2357.54, 2357.55 and
2357.56, as amended by Sections 3, 4, 5 and 6, Chapter
366, 0.S.L. 1992, 2357.57 and 2357.58 (68 0.S. Supp.
1992, Sections 2357.23, 2357.53, 2357.54, 2357.55 and
2357.56), which relate to sales, use and income taxes;
providing for noncodification; providing effective dates;
and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 3601 of Title 68, unless there

is created a duplication in numbering, reads as follows:

Sections 1 through 9 of this act shall be known and may be

cited as the "Oklahoma Quality Jobs Program Act".

Reg. No.
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SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3602 of Title 68, unless there
is created a duplication in numbering, reads as follows:

It is the intent of the Legislature that:

1. The State of Oklahoma provide appropriate incentives to
support establishments of basic industries that hold the promise
of significant development of the economy of the State of
Oklahoma;

2. The amount of incentives provided pursuant to this act in
connection with a particular establishment:

a. be directly related to the jobs created as a result
of the establishment locating in the State of
Oklahoma, and

b. not exceed the estimated net direct state benefits
that will accrue to the state as a result of the
establishment locating in the State of Oklahoma;

3. The Oklahoma Department of Commerce and the Oklahoma Tax
Commission implement the provisions of this act and exercise all
powers as authorized in this act. The exercise of powers
conferred by this act shall be deemed and held to be the
performance of essential public purposes; and

4. Nothing herein shall be construed to constitute a
guarantee or assumption by the State of Oklahoma of any debt of
any individual, company, corporation or association nor to
authorize the credit of the State of Oklahoma to be given, pledged
or loaned to any individual, company, corporation or association.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3603 of Title 68, unless there
is created a duplication in numbering, reads as follows:

A. As used 1in this act:

1. "Basic industry" means manufacturing, as defined or
classified under Division D of the Standard Industrial
Classification (SIC) Manual, latest version, or the following, if
an establishment classified therein has sales of at least seventy-
five percent (75%) of its total sales as determined by the

Incentive Approval Committee pursuant to the provisions of
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subsection B of this section to out-of-state customers or buyers,
to in-state customers or buyers if the product or service 1is
resold by the purchaser to an out-of-state customer or buyer for
ultimate use or to the federal government:

a. administrative and auxiliary services that are not
assigned a code in the SIC manual, but are entitled
and described therein as Central Administrative
Offices, which means central centers that influence
the environment in which data processing, customer
service, credit accounting, telemarketing, claims
processing and other administrative functions are
accomplished, and Research, Development and Testing
Laboratories,

b. motor freight transportation and warehousing, as
defined or classified under Major Group 42 of the
SIC Manual, latest version,

c. transportation by air, as defined or classified
under Major Group 45 of the SIC Manual, latest
version,

d. arrangement of passenger transportation, as defined
or classified under Industry Group 472 of the SIC
Manual, latest version,

e. arrangement of transportation of freight or cargo,
as defined or classified under Industry Group 473 of
the SIC Manual, latest wversion,

f. insurance carriers, as defined or classified under
Major Group 63 of the SIC Manual, latest version,

g. mailing, reproduction, commercial art and
photography and stenographic services, as defined or
classified under Industry Group 733 of the SIC
Manual, latest version,

h. services to dwellings and other buildings, as
defined or classified under Industry Group 734 of

the SIC Manual, latest version,
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i. miscellaneous egquipment rental and leasing, as
defined or classified under Industry Group 735 of
the SIC Manual, latest wversion,

J. personnel supply services, as defined or classified
under Industry Group 736 of the SIC Manual, latest
version,

k. computer programming, data processing and other
computer-related services, as defined or classified
under Industry Group 737 of the SIC Manual, latest
version,

1. miscellaneous business services, as defined or
classified under Industry Group 738 of the SIC
Manual, latest version,

m. medical and dental laboratories, as defined or
classified under Industry Group 807 of the SIC
Manual, latest version, and

n. engineering and management services, as defined or
classified under Major Group 87 of the SIC Manual,
latest version;

provided, an establishment shall not be considered to be engaged
in a basic industry unless it offers, or will offer within one
hundred eighty (180) days of the date it receives the first
incentive payment pursuant to the provisions of this act, a basic
health benefits plan which meets the requirements of Section 6506
of Title 36 of the Oklahoma Statutes;

2. "New direct job" means full-time-equivalent employment in
this state in an establishment which has qualified to receive an
incentive payment pursuant to the provisions of this act which did
not exist in this state prior to the date of approval by the
Department of Commerce of the application of the establishment
pursuant to the provisions of Section 4 of this act;

3. "Estimated direct state benefits" means the tax revenues
projected by the Department of Commerce to accrue to the state as
a result of new direct jobs;

4., "Estimated direct state costs" means the costs projected

by the Department of Commerce to accrue to the state as a result
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of new direct jobs. Such costs shall include but not be limited

to:
a. the costs of education of new state resident
children,
b. the costs of public health, public safety and

transportation services to be provided to new state
residents,
c. the costs of other state services to be provided to
new state residents, and
d. the costs of other state services;
5. "Estimated net direct state benefits" means the estimated
direct state benefits less the estimated direct state costs;
6. "Net benefit rate" mean the estimated net direct state
benefits computed as a percentage of gross payroll; provided, the

net benefit rate may be variable and shall not exceed five percent

7. "Gross payroll" means wages for new direct jobs as defined
in Section 1-218 of Title 40 of the Oklahoma Statutes; and

8. "Establishment" means any business or governmental entity,
no matter what legal form, including but not limited to, a sole
proprietorship, partnership, corporation, federal agency,
political subdivision of the State of Oklahoma, trust authority,
or combination thereof.

B. The Incentive Approval Committee is hereby created and
shall consist of the Director of State Finance, the Director of
the Department of Commerce and one member of the Oklahoma Tax
Commission appointed by the Tax Commission. It shall be the duty
of the Committee to determine, upon initial application on a form
approved by the Committee, if an establishment is engaged in a
basic industry as defined in subparagraphs a through n of
paragraph 1 of subsection A of this section.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3604 of Title 68, unless there
is created a duplication in numbering, reads as follows:

A. An establishment which meets the qualifications specified
in this act may receive quarterly incentive payments for a ten-
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year period from the Oklahoma Tax Commission pursuant to the
provisions of the Oklahoma Quality Jobs Program Act in an amount
which shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a calendar quarter as
verified by the Oklahoma Employment Security Commission.

B. In order to receive incentive payments, an establishment
shall apply to the Oklahoma Department of Commerce. The
application shall be on a form prescribed by the Department and
shall contain such information as may be required by the
Department to determine if the applicant is qualified.

C. 1In order to qualify to receive such payments, the
establishment applying shall be required to:

1. Be engaged in a basic industry;

2. Have an annual gross payroll for new direct jobs projected
by the Department of Commerce to equal or exceed Two Million Five
Hundred Thousand Dollars ($2,500,000.00) within three (3) years of
the date of application; and

3. Have a number of full-time employees working an average of
twenty-five (25) or more hours per week in new direct jobs equal
to or in excess of eighty percent (80%) of the total number of new
direct jobs.

D. The Department shall determine if the applicant is
qualified to receive incentive payments.

E. If the applicant is determined to be qualified by the
Department of Commerce, the Department shall conduct a
cost/benefit analysis to determine the estimated net direct state
benefits and the net benefit rate applicable for a ten-year period
and to estimate the amount of gross payroll for a ten-year period.
In conducting such cost/benefit analysis, the Department shall
consider quantitative factors, such as the anticipated level of
new tax revenues to the state along with the added cost to the
state of providing services, and such other criteria as deemed
appropriate by the Department. In no event shall incentive
payments, cumulatively, exceed the estimated net direct state

benefits.
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F. Upon approval of such an application, the Department shall
notify the Oklahoma Tax Commission and shall provide it with a
copy of the application and the results of the cost/benefit
analysis. The Tax Commission may require the qualified
establishment to submit such additional information as may be
necessary to administer the provisions of this act. The approved
establishment shall report to the Tax Commission periodically to
show its continued eligibility for incentive payments, as provided
in Section 6 of this act. The establishment may be audited by the
Tax Commission to verify such eligibility. Once the establishment
is approved, an agreement shall be deemed to exist between the
establishment and the State of Oklahoma, regquiring the continued
incentive payment to be made as long as the establishment retains
its eligibility as defined in and established pursuant to this
section and Sections 3 and 6 of the Oklahoma Quality Jobs Program
Act and within the limitations contained in the Oklahoma Quality
Jobs Program Act, which existed at the time of such approval.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3605 of Title 68, unless there
is created a duplication in numbering, reads as follows:

There is hereby created within the State Treasury a special
fund for the Oklahoma Tax Commission to be designated the "Quality
Jobs Program Incentive Payment Fund". The Oklahoma Tax Commission
is hereby authorized and directed to withhold a portion of the
taxes levied and collected pursuant to Section 2355 of Title 68 of
the Oklahoma Statutes for deposit into the fund. The amount
deposited shall equal the sum of an amount determined by
multiplying the net benefit rate provided by the Department of
Commerce by the gross payroll as determined pursuant to the
provisions of subsection A of Section 6 of this act. All of the
amounts deposited in such fund shall be used and expended by the
Tax Commission solely for the purposes and in the amounts
authorized by the Oklahoma Quality Jobs Program Act. The
liability of the State of Oklahoma to make the incentive payments
under this act shall be limited to the balance contained in the

fund created by this section.
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SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3606 of Title 68, unless there
is created a duplication in numbering, reads as follows:

A. As soon as practicable after the end of a calendar quarter
for which an establishment has qualified to receive an incentive
payment, the establishment shall file a claim for the payment with
the Oklahoma Tax Commission and shall specify the actual number
and gross payroll of new direct jobs for the establishment for the
calendar quarter. The Tax Commission shall verify the actual
gross payroll for new direct jobs for the establishment for such
calendar quarter. If the Tax Commission is not able to provide
such verification utilizing all available resources, the Tax
Commission may request such additional information from the
establishment as may be necessary or may request the establishment
to revise its claim.

B. If the actual verified gross payroll for four (4)
consecutive calendar quarters does not equal or exceed a total of
Two Million Five Hundred Thousand Dollars ($2,500,000.00) within
three (3) years of the date of the first incentive payment, or
does not equal or exceed a total of Two Million Five Hundred
Thousand Dollars ($2,500,000.00) at any other time during the ten-
year period after the date the first payment was made, the
incentive payments shall not be made and shall not be resumed
until such time as the actual verified gross payroll equals or
exceeds the amounts specified in this subsection. Provided, in no
event shall incentive payments, cumulatively, exceed the estimated
net direct state benefits.

C. An establishment that has qualified pursuant to Section 4
of this act may receive payments only in accordance with the
provisions under which it initially applied and was approved. If
an establishment that is receiving incentive payments expands, it
may apply for additional incentive payments based on the gross
payroll anticipated from the expansion only, pursuant to Section 4
of this act.

D. As soon as practicable after such verification, the Tax

Commission shall issue a warrant to the establishment in the
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amount of the net benefit rate multiplied by the actual gross
payroll as determined pursuant to subsection A of this section for
the calendar quarter.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3607 of Title 68, unless there
is created a duplication in numbering, reads as follows:

Notwithstanding any other provision of law, if a qualified
establishment receives an incentive payment pursuant to the
provisions of this act, neither the qualified establishment nor
its contractors or subcontractors shall be eligible to receive the
credits or exemptions provided for in the following provisions of
law in connection with the activity for which the incentive
payment was received:

1. Paragraphs 11 and 12 of Section 1357 of Title 68 of the
Oklahoma Statutes, as amended by Section 11 of this act;

2. Subsection (H) of Section 1359 of Title 68 of the Oklahoma
Statutes;

3. Section 2357.4 of Title 68 of the Oklahoma Statutes;

4. Section 2357.7 of Title 68 of the Oklahoma Statutes;

5. Section 2357.16 of Title 68 of the Oklahoma Statutes;

6. Section 2357.22 of Title 68 of the Oklahoma Statutes;

7. Section 2357.31 of Title 68 of the Oklahoma Statutes;

8. Section 54003 of Title 68 of the Oklahoma Statutes;

9. Section 54006 of Title 68 of the Oklahoma Statutes; or

10. Section 625.1 of Title 36 of the Oklahoma Statutes.

SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3608 of Title 68, unless there
is created a duplication in numbering, reads as follows:

The Department of Commerce and the Tax Commission shall
promulgate rules necessary to implement their respective duties
and responsibilities under the provisions of this act.

SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3609 of Title 68, unless there
is created a duplication in numbering, reads as follows:

Any person making an application, claim for payment or any

report, return, statement or other instrument or providing any
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other information pursuant to the provisions of this act who
willfully makes a false or fraudulent application, claim, report,
return, statement, invoice or other instrument or who willfully
provides any false or fraudulent information, or any person who
willfully aids or abets another in making such false or fraudulent
application, claim, report, return, statement, invoice or other
instrument or who willfully aids or abets another in providing any
false or fraudulent information, upon conviction, shall be guilty
of a felony punishable by the imposition of a fine of not less
than One Thousand Dollars ($1,000.00) and not more than Fifty
Thousand Dollars ($50,000.00), or imprisonment in the State
Penitentiary for not less than two (2) years and not more than
five (5) years, or by both such fine and imprisonment. Any person
convicted of a violation of this section shall be liable for the
repayment of all incentive payments which were paid to the
establishment. Interest shall be due on such payments at the rate
of ten percent (10%) per annum.

SECTION 10. AMENDATORY 68 0.S. 1991, Section 205, is
amended to read as follows:

Section 205. +H=)> A. The records and files of the Tax
Commission concerning the administration of this article or of any
state tax law shall be considered confidential and privileged,
except as otherwise provided for by law, and neither the Tax
Commission nor any employee engaged in the administration of the
Tax Commission or charged with the custody of any such records or
files nor any person who may have secured information from the Tax
Commission shall disclose any information obtained from said
records or files or from any examination or inspection of the
premises or property of any person.

4+ B. Neither the Tax Commission nor any employee engaged 1in
the administration of the Tax Commission or charged with the
custody of any such records or files shall be required by any
court of this state to produce any of the records or files for the
inspection of any person or for use in any action or proceeding,
except when the records or files or the facts shown thereby are

directly involved in an action or proceeding pursuant to the
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provisions of this article or of the state tax law, or when the
determination of the action or proceeding will affect the validity
or the amount of the claim of the state pursuant to any state tax
law, or when the information contained in the records or files
constitutes evidence of violation of the provisions of this
article or of any state tax law.

4> C. The provisions of this section shall not prevent the
Tax Commission from disclosing the following information and no
liability whatsoever, civil or criminal, shall attach to any
member of the Tax Commission or any employee thereof for any error
or omission in the disclosure of such information:

43> 1. The delivery to a taxpayer or his duly authorized
representative of a copy of any report or any other paper filed by
him pursuant to the provisions of this article or of any state tax
law; o=

423 2. The Oklahoma Tax Commission from entering into
reciprocal agreements with other state agencies or agencies of the
federal government to exchange any information that is not
protected by the federal Privacy Protection Act, 42 U.S.C.,
Section 2000aa et seq.; e¥

433 3. The publication of statistics so classified as to
prevent the identification of a particular report and the items
thereof; e=

44} 4. The examination of said records and files by the State
Auditor and Inspector or his duly authorized agents; e=

45+ 5. The disclosing of information or evidence to the
Attorney General or any district attorney when said information or
evidence is to be used by said officials to prosecute violations
of the criminal provisions of this article or of any state tax
law. Said information disclosed to the Attorney General or any
district attorney shall be kept confidential by them and not be
disclosed except when presented to a court in a prosecution for
violation of the tax laws of this state, and a violation by the
Attorney General or district attorney by otherwise releasing the

information shall be a felony; er
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+6)> 6. The use by any division of the Tax Commission of any
information or evidence in the possession of or contained in any
report or return filed with any other division of the Tax
Commission; e¥

+++ 7. The furnishing, at the discretion of the Tax
Commission, of any information disclosed by said records or files
to any official person or body of this state, any other state or
of the United States who is concerned with the administration or
assessment of any similar tax in this state, any other state or
the United States; o=

48> 8. The furnishing of information to other state agencies
for the limited purpose of aiding in the collection of debts owed
by individuals to said requesting agencies; eo¥

49> 9. The furnishing of information requested by any member
of the general public and stated in the sworn lists or schedules
of taxable property of public service corporations organized,
existing, or doing business in this state which are submitted to
and certified by the State Board of Equalization pursuant to the
provisions of Section 2454 of this title and Section 21 of Article
X of the Oklahoma Constitution, provided such information would be
a public record if filed pursuant to Sections 2433 and 2434 of
this title on behalf of a corporation other than a public service
corporation; e¥

363 10. The furnishing of information requested by any
member of the general public and stated in the findings of the
Oklahoma Tax Commission as to the adjustment and equalization of
the valuation of real and personal property of the counties of the
state, which are submitted to and certified by the State Board of
FEqualization pursuant to the provisions of Section 2462 of this
title and Section 21 of Article X of the Oklahoma Constitution; e¥

4+~ 11. The furnishing of information to an Oklahoma
wholesaler of nonintoxicating beverages, licensed under the
provisions of Section 163.1 et seqg. of Title 37 of the Oklahoma

Statutes, of the licensed retailers authorized by law to purchase

nonintoxicating beverages in this state or the furnishing of
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information to a licensed Oklahoma wholesaler of shipments by
licensed manufacturers into this state; e=

32> 12. The furnishing of information as to the issuance or
revocation of any tax permit or license by the Tax Commission as
provided for by law. Such information shall be limited to the
name of the person issued said permit or license, the name of the
business entity authorized to engage in business pursuant to said

permit or license, the address of said business entity, and the

grounds for said revocation; ex

:

13. The posting of notice of revocation of any tax
permit or license upon the premises of the place of business of
any business entity which has had any tax permit or license
revoked by the Tax Commission as provided for by law. Such notice
shall be limited to the name of the person issued said permit or
license, the name of the business entity authorized to engage in
business pursuant to said permit or license, the address of said

business entity, and the grounds for said revocation; e

¥

14. The furnishing of information upon written request
by any member of the general public as to the outstanding and
unpaid amount due and owing by any taxpayer of this state for any
delinquent tax, together with penalty and interest, for which a

tax warrant or a certificate of indebtedness has been filed

pursuant to law; e=

:

15. After the filing of a tax warrant pursuant to law,
the furnishing of information upon written regquest by any member
of the general public as to any agreement entered into by the Tax

Commission concerning a compromise of tax liability for an amount

less than the amount of tax liability stated on such warrant; e¥

:

16. The disclosure of a taxpayer's name; identity;
identifying number; or last-known address, if any, to any person
or business entity for purposes of the performance of any contract

authorized by Section 255.1 of this title; e¥

}

17. The disclosure of information to any person for a
purpose as authorized by the taxpayer pursuant to a waiver of
confidentiality. The waiver shall be in writing and shall be made

upon such form as the Commission may prescribe; e¥
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++8) 18. The disclosure of information required in order to
comply with the provisions of Section 2369 of this title; er

35> 19. The disclosure to an employer, as defined in
Sections 2385.1 and 2385.3 of this title, of information required
in order to collect the tax imposed by Section 2385.2 of this

title; o=

:

20. The disclosure to a plaintiff of a corporation's
last-known address shown on the records of the Franchise Tax
Division of the Commission in order for such plaintiff to comply
with the requirements of Section 2004 of Title 12 of the Oklahoma

Statutes; e

:

21. The disclosure to any person as determined by the
Commission to be necessary if, pursuant to the provisions of
Section 510 of this title, a distributor of motor fuel and diesel
fuel is required to sell such fuel on a tax-paid basis; e¥

4223 22. The disclosure of information directly involved in
the resolution of the protest by a taxpayer to an assessment of
tax or additional tax or the resolution of a claim for refund
filed by a taxpayer, including the disclosure of the pendency of
an administrative proceeding involving such protest or claim, to a
person called by the Tax Commission as an expert witness or as a
witness whose area of knowledge or expertise specifically
addresses the issue addressed in the protest or claim for refund.
Said disclosure to a witness shall be limited to information
pertaining to the specific knowledge of that witness as to the
transaction or relationship between taxpayer and witness; eoe%

23> 23. The disclosure of information necessary to implement
an agreement authorized by Section 2702 of this title when such
information is directly involved in the resolution of issues
arising out of the enforcement of a municipal sales tax ordinance.
Said disclosure shall be to the governing body or to the municipal
attorney, if so designated by the governing body; or

24. The furnishing of information regarding incentive

payments made pursuant to the provisions of Sections 1 through 9

of this act or incentive payments made pursuant to the provisions
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of Enrolled Senate Bill No. 518 of the 1st Session of the 44th

Oklahoma Legislature.

4 D. The Tax Commission shall cause to be prepared and made
available for public inspection in the office of the Tax
Commission in such manner as it may determine an annual list
containing the name and post office address of each person,
whether individual, corporate, or otherwise, making and filing an
income tax return with the Tax Commission.

It is specifically provided that no liability whatsoever,
civil or criminal, shall attach to any member of the Tax
Commission or any employee thereof for any error or omission of
any name or address in the preparation and publication of said
list.

+e)> E. It is further provided that the provisions of this
section shall be strictly interpreted and shall not be construed
as permitting the disclosure of any other information contained in
the records and files of the Tax Commission relating to income tax
or to any other taxes.

+£> F. Unless otherwise provided for in this section, any
violation of the provisions of this section shall constitute a
misdemeanor and shall be punishable by the imposition of a fine
not exceeding One Thousand Dollars ($1,000.00) or by imprisonment
in the county jail for a term not exceeding one (1) year, or by
both said fine and imprisonment, and the offender shall be removed
or dismissed from office.

4> G. Offenses described in Section 2376 of this title shall
be reported to the appropriate district attorney of this state by
the Tax Commission as soon as said offenses are discovered by the
Tax Commission or its agents or employees. The Tax Commission
shall make available to the appropriate district attorney or to
the authorized agent of said district attorney its records and
files pertinent to said prosecutions, and said records and files
shall be fully admissible as evidence for the purpose of said
prosecutions.

SECTION 11. AMENDATORY 68 O0.S. 1991, Section 1357, as

last amended by Section 1 of Enrolled House Bill No. 1225 of the
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1st Session of the 44th Oklahoma Legislature, is amended to read
as follows:

Section 1357. Exemption - General.

There are hereby specifically exempted from the tax levied by
this article:

42> 1. Transportation of school pupils to and from elementary
schools or high schools in motor or other vehicles;

4B+ 2. Transportation of persons where the fare of each
person does not exceed One Dollar ($1.00), or local transportation
of persons within the corporate limits of a municipality except by
taxicabs;

) 3. Sales for resale to persons engaged in the business of
reselling the articles purchased, whether within or without the
state, provided that such sales to residents of this state are
made to persons to whom sales tax permits have been issued as
provided in this article. This exemption shall not apply to the
sales of articles made to persons holding permits when such
persons purchase items for their use and which they are not
regularly engaged in the business of reselling; neither shall this
exemption apply to sales of tangible personal property to
peddlers, solicitors and other salesmen who do not have an
established place of business and a sales tax permit. The
exemption provided by this subseetioern paragraph shall apply to
sales of motor fuel or diesel fuel to a Group Five vendor, but the
use of such motor fuel or diesel fuel by the Group Five vendor
shall not be exempt from the tax levied by this article. The
purchase of motor fuel or diesel fuel is exempt from sales tax
when the motor fuel is for shipment outside this state and
consumed by a common carrier by rail in the conduct of its
business. The sales tax shall apply to the purchase of motor fuel
or diesel fuel in Oklahoma by a common carrier by rail when such
motor fuel is purchased for fueling, within this state, of any
locomotive or other motorized flanged wheel equipment;

B> 4. Sales of advertising space in newspapers and

periodicals and billboard advertising service, and any advertising
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through the electronic media, including radio, television and
cable television;

45> 5. Eggs, feed, supplies, machinery and equipment
purchased by persons regularly engaged in the business of raising
worms, fish, any insect or any other form of terrestrial or
aquatic animal life and used for the purpose of raising same for
marketing. This exemption shall only be granted and extended to
the purchaser when the items are to be used and in fact are used
in the raising of animal life as set out above. Each purchaser
shall certify, in writing, on the invoice or sales ticket retained
by the vendor that he is regularly engaged in the business of
raising such animal life and that the items purchased will be used
only in such business. The vendor shall certify to the Oklahoma
Tax Commission that the price of the items has been reduced to
grant the full benefit of the exemption. Violation hereof by the
purchaser or vendor shall be a misdemeanor;

¥} 6. Sale of natural or artificial gas and electricity when
sold exclusively for residential use after December 31, 1980.
Provided, nothing herein shall be construed as limiting or
prohibiting cities and towns, and counties levying a tax pursuant
to the provisions of Section 1370.2 of this title, from levying
and collecting taxes on the sale of natural or artificial gas and
electricity. Provided further, any sales tax levied by a city or
town, or a county levying a tax pursuant to the provisions of
Section 1370.2 of this title, on natural or artificial gas and
electricity shall be in effect regardless of ordinance or
contractual provisions referring to previously imposed state sales
tax on such items;

45> 7. In addition to the exemptions authorized by Section
1357.6 of this title, sales of medicines or drugs prescribed for
the treatment of human beings by a person licensed to prescribe
the medicines or drugs. Provided, this exemption shall not apply
to proprietary or patent medicines as defined by Section 353.1 of
Title 59 of the Oklahoma Statutes;

+H)> 8. Transfers of title or possession of empty, partially
filled, or filled returnable o0il and chemical drums to any person
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who is not regularly engaged in the business of selling, reselling
or otherwise transferring empty, partially filled, or filled
returnable o0il drums;

45 9. Sales of one-way utensils, paper napkins, paper cups,
disposable hot containers and other one-way carry out materials to
a vendor of meals or beverages;

+F 10. Sales of food or food products for home consumption
which are purchased in whole or in part with coupons issued
pursuant to the federal food stamp program as authorized by
Sections 2011 through 2029 of Title 7 of the United States Code,
as to that portion purchased with such coupons. The exemption
provided for such sales shall be inapplicable to such sales upon
the effective date of any federal law that removes the requirement
of the exemption as a condition for participation by the State of

Oklahoma in the federal food stamp program;
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45 11. Sales of computers, data processing equipment,
related peripherals and telephone, telegraph or telecommunications
service and equipment for use in a qualified aircraft maintenance
or manufacturing facility. For purposes of this subseetion
paragraph, "qualified aircraft maintenance or manufacturing
facility" means a new or expanding facility primarily engaged in
aircraft repair, building or rebuilding whether or not on a

factory basis, whose total cost of construction exceeds the sum of
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and which employs at least

($5,000,000.00)

Five Million Dollars

as

new full-time-equivalent employees,

(250)

two hundred fifty

upon

certified by the Oklahoma Employment Security Commission,

In order to qualify for the exemption

completion of the facility.

the cost of said items

provided for by this subseetiern paragraph,

purchased by the qualified aircraft maintenance or manufacturing

facility shall equal or exceed the sum of Two Million Dollars

.
4

($2,000,000.00)

Sales of tangible personal property consumed or

- 12.

incorporated in the construction or expansion of a qualified

aircraft maintenance or manufacturing facility as defined in

For purposes of this

swbseetiorn—EH)r paragraph 11 of this section.

sales made to a contractor or subcontractor

subseetion paragraph,

that has previously entered into a contractual relationship with a

qualified aircraft maintenance or manufacturing facility for

construction or expansion of such a facility shall be considered

sales made to a qualified aircraft maintenance or manufacturing

.
14

facility

ol Ao aof I a3

[Sae

o F +

ana +h
=z zavs

1 100

T3l

S ==

Bt 17
g

JANAY

PO T

T

=}

-

-

TTIT

-7

T v

T

iy

an A
o

R i
oo

+h

E
T

oA
S

17

o
=}

ol o o
S-Sttt

e
¥

an A

Tl e o+ o
EER e O m SRS 5 5 S S

TT

i

|\ m—

& i 3 A W S W e

nt A A AN
s o

P R R Bt a'a)

Iz roym g o

roaradr moaelhd e
maeh3a

=

o1~
oot

n o~
T o

ma a1
oo

T T

1=

===

w1+ 1
A = o e =

ot 1z

a A2
o— G

=

1~

LA T ==

1

o 1

oariEo

Ty

| ey

T

TT

o gy

P Cco7

Brimars
LJJ_ LITTC IO J_J._Y

fal
=}

S

wh i oh

e H I [ S [ S PN i B
L6 S s T T T O TTCTOTT O =

n

=

WIT T CTIT

LT Cy

T

[ o e

TrTco T

T LTIt

TOTTYg

n

=

wh ot h

WTT

Bita 1 A4 ~ -~
oo OIS

2
T

.
A

biiar 1 A3 -~
oo ItS

N T

2
T

A o £

| e s S s ey o e ey

n

K

a

neora oy
cTIIgTyg A>3

o TTOT

| s i e

T T7

TIT

e
(e sz aw o

riz Ihaaq o
(AT may G S A S = oy S

£~
=

T

OTT

haak

nt

etz

3

£..11

4

go =T T 1= T

T It

T—Cr T =

+ 1 JEREE £ i
e S +

Nt e~ o n da

o T LT O

o

o

ot~
=3

T

\%

T

\& 3wy

T

T

=}

A ETS

g o~ m sz EWoR ST R
W VS =S

3 A
o

RN AVANAN ANANA NN ANARY

1lara
w7

e g & e gy

n N

TT

Ma 112

a4

T

T

o

TT

s e s s g

foon2 124+

=

N N ST N S

| g mpe

wh e ~h

Wt

2o Wy o

T

T

OWTT

o
=}

T

= e e e S

TrIT o e Ea SR § § RO i ¥ L g ey o coOL Ity

I 4

A=

ni

TT

acrrasza ]

SR B I S

(’7 ANANARY

13 A

+h

loagoct + 17

i
Tk =

S ZCY
Y >

amn ]

o T vor T T

7 AT vay | T Cr L = T T Itt

cCIroToT ™

TWO

T

TOo

1=

Tt o

n i
T

2R
Y It

+h Ollah~amo Tl
Sy

A sz
Sy

T

ot =Y

+h 1o

n
T IT

ma ]
o=

T

Trct LIt -

ST OTIT

o Cco o TOO S S e e g

CTIT T O

Comm-T oo o

PP S a
curity

n

Q

Tt oo L Ot e

1277Page 21

No.

Req.



ar
B
9
9
}._I
(4}
},_I.
o]
[0)]
Hh
ar
1
|__|
[0)]
[0)]
q
)
ar
log
B
&
}._l
},_J
@D

gl

B
[OF
@
o]
ar
ar

H
H

T
L
3
N

s

m X
338w

|..I.
q
i:_]
[0)]
[0)]
)]
},_I
|__|
h
qr

o
T

E
@D
H

5
D
th
@D

ar

fad 4 4o TN
teo— - h—tA+ et

o
=4 4

He
H
|__|
¢

H
D
[0}

463 13. Sales of any interstate telecommunications services
which:

+= a. entitle the subscriber to inward or outward
calling respectively between a station
associated with an access line in the local
telephone system area or a station directly
connected to any interexchange carrier's
facilities and telephone or radiotelephone
stations in diverse geographical locations
specified by the subscribers, or

2= b. entitle the subscriber to private communications
services which allow exclusive or priority use
of a communications channel or group of channels

between exchanges—

H
4}

h
@D
He
[
@D

HoJ

(B f Seection—+354 f +this—+titte—reachFive—Million—Six—Hundred
ThousandPollars (55,600, 000-00); and
2 14. Sales of railroad track spikes manufactured and sold

for use in this state in the construction or repair of railroad
tracks, switches, sidings and turnouts.

SECTION 12. AMENDATORY 68 0.S. 1991, Section 1357.4,
is amended to read as follows:

Section 1357.4 A. 1In order to administer the exemption for
sales of computers, data processing equipment, related peripherals
and telephone, telegraph or telecommunications service and
equipment related thereto to a qualified purchaser as provided by

subseection—+{Er paragraph 11 of Section 1357 of Fitle 68 of +he

Okl o ma QO+ o+ a0+ Ao meanAd~A sz Qa4 g
KTrooiita—ota ot A= =4 1=

3o
=7 T LIt T o

H
H
[

4 —of +this—aet this title,

there shall be made a sales tax refund for state and local sales
taxes paid by a qualified purchaser for the purchase of said
items.
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B. The Oklahoma Tax Commission shall transfer each month from
sales tax collected the amount which the Commission estimates to
be necessary to make the sales tax refund provided by this section
to an account designated as the Commission determines.

C. Any refund shall be paid from the account prescribed by
this section at the time the claim for refund is approved by the
Oklahoma Tax Commission. The amount of the refund shall not
exceed the total state and local sales taxes paid together with
accrued interest upon such total. The amount of interest paid to
a qualified purchaser of computers, data processing equipment,
related peripherals and telephone, telegraph or telecommunications
service and equipment related thereto upon the principal amount of

any refund made to such purchaser for purposes of administering

the exemption provided by subseetien—{F+ paragraph 11 of Section

1357 of Fitle 68 of +the O] +OTH rded—By—Sseet= 4

[ E SN S
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r+s—aet this title, shall be determined according to the

provisions of this subsection. For any month during which the
Oklahoma Tax Commission transfers a sum to the account prescribed
by subsection B of this section, the Commission shall determine an
interest rate by determining the rate of interest paid for a
three-months Treasury Bill of the United States government as of
the first working day of the month and such interest shall accrue
upon any amount transferred during the month and upon the amounts
previously transferred to the account together with interest
previously accrued upon such amounts.

D. The qualified purchaser of computers, data processing
equipment, related peripherals and telephone, telegraph or
telecommunications service and equipment related thereto shall
file, within thirty-six (36) months of the date of purchase, with
the Oklahoma Tax Commission, the following documentation for any

refund claimed:

1. Invoices indicating the amount of state and local sales
tax paid;
2. Affidavit of each vendor that state and local sales tax

billed to the purchaser has not been audited, rebated, or refunded

to the purchaser but rather the sales tax charged has been
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collected by the vendor and remitted to the Oklahoma Tax
Commission; and

3. All additional documentation required to be submitted
pursuant to rules promulgated by the Oklahoma Tax Commission.

E. Only sales of computers, data processing equipment,
related peripherals and telephone, telegraph or telecommunications
service and equipment may qualify for the refund established by
this section, provided the total cost of said equipment equals or
exceeds the sum of Two Million Dollars ($2,000,000.00) and occurs
after the effective date of this act.

F. The qualified purchaser shall file, within sixty (60)
months of the date of the first purchase, with the Oklahoma Tax
Commission a certification issued by the Oklahoma Employment
Security Commission in order to qualify for the refund authorized
by this section.

SECTION 13. AMENDATORY 68 0.S. 1991, Section 1357.5,
is amended to read as follows:

Section 1357.5 A. 1In order to administer the exemption for

sales to a qualified aircraft maintenance or manufacturing

facility as provided by subseetien—M}y paragraph 12 of Section

1357 of Ta+ 1 &8 £ +h Ole1 o ma QO+ ot Ao S ameanrn A~ ey QA ~t o n/
= o \Sav; Tttt Koo —o co t o co o7 oo oitchaCca—Ooy——> o4

ris—aet this title, there shall be made a sales tax refund for

state and local sales taxes paid by a qualified purchaser for
tangible personal property purchased to be consumed or
incorporated in the construction or expansion of a qualified

aircraft maintenance or manufacturing facility, as defined in

[}
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r+s—aet this title,

in the state from the account created by this section.

B. The Oklahoma Tax Commission shall transfer each month from
sales tax collected the amount which the Commission estimates to
be necessary to make the sales tax refund provided by this section
to an account designated as the Commission determines.

C. Any refund shall be paid from the account prescribed by
this section at the time the claim for refund is approved by the

Oklahoma Tax Commission. The amount of the refund shall not
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exceed the total state and local sales taxes paid together with

accrued interest upon such total.

The amount of interest paid to

a qualified aircraft maintenance or manufacturing facility upon

the principal amount of any refund made to such facility for

purposes of administering the exemption provided by subseetion—HH-

paragraph 12 of Section 1357 of
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determined according to the provisions of this subsection.

act this title, shall be

For

any month during which the Oklahoma Tax Commission transfers a sum

to the account prescribed by subsection B of this section,

the

Commission shall determine an interest rate by determining the

rate of interest paid for a three-month Treasury Bill of the

United States government as of the first working day of the month

in which the transfer is made.

shall accrue upon the amount transferred to the account.

subsequent month,

paid for a three-month Treasury

The interest rate so determined

In each

the Commission shall determine the interest rate

Bill of the United States

government as of the first working day of the month and such

interest rate shall accrue upon

any amount transferred during the

month and upon the amounts previously transferred to the account

together with interest previously accrued upon such amounts.

D. For purposes of this section,

state and local sales taxes

paid by a contractor or subcontractor for tangible personal

property purchased by that contractor or subcontractor to be

consumed or incorporated in the

construction or expansion of a

qualified aircraft maintenance or manufacturing facility pursuant

to a contract with a qualified facility shall,

showing,
E. The qualified purchaser
months of the date of purchase,
the following documentation for
1. Invoices indicating the

tax billed;

upon proper

be refunded to the qualified facility.

shall file, within thirty-six (36)
with the Oklahoma Tax Commission
any refund claimed:

amount of state and local sales

2. Affidavit of each vendor that state and local sales tax

billed has not been audited,
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purchaser but rather the sales tax charged has been collected by
the vendor and remitted to the Oklahoma Tax Commission; and

3. All additional documentation required to be submitted
pursuant to rules promulgated by the Oklahoma Tax Commission.

F. 1In the event that state and local sales tax was paid by a
contractor or subcontractor, the qualified purchaser shall file
with the Oklahoma Tax Commission all documentation required in
subsection E of this section but in lieu of the affidavit of each
vendor the qualified facility shall file, for any refund claimed,
an affidavit from the contractor or subcontractor stating that the
sales tax refund of the qualified purchaser is based on state and
local sales tax paid by the contractor or subcontractor on
tangible personal property purchased to be consumed or
incorporated in the construction or expansion of a qualified
aircraft maintenance facility and that the amount of state and
local sales tax claimed was paid to the vendor and no credit,
refund, or rebate has been claimed by the contractor or
subcontractor.

G. Only sales of tangible personal property made after the
effective date of this act, shall be eligible for the refund
established by this section.

H. The qualified purchaser shall file, within sixty (60)
months of the date of the first purchase, with the Oklahoma Tax
Commission a certification issued by the Oklahoma Employment
Security Commission in order to qualify for the refund authorized
by this section.

SECTION 14. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 1370.5 of Title 68,
unless there is created a duplication in numbering, reads as
follows:

A. Notwithstanding the provisions of Section 1370 of Title 68
of the Oklahoma Statutes, any county of this state with a
population of more than three hundred thousand (300,000) according
to the latest Federal Decennial Census may levy a sales tax of not
to exceed one percent (1%) upon the gross proceeds or gross
receipts derived from all sales or services in the county upon
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which a consumer's sales tax is levied by the state, except as
provided in paragraph 6 of Section 1357 of Title 68 of the
Oklahoma Statutes, subject to the following conditions:

1. The proceeds of such sales tax shall be used solely for
the purpose of funding one or more economic development projects;

2. Before a sales tax may be levied by the county, the
imposition of the tax shall first be approved by a majority of the
registered voters of the county voting thereon at a special
election called by resolution of the board of county
commissioners;

3. Such sales tax can only be imposed for a period of not to
exceed three (3) years; and

4. Any special election called pursuant to this section must
be held no later than March 1, 1994.

B. The board of county commissioners shall create a limited-
purpose fund and deposit therein any revenue generated by any
sales tax levied pursuant to the provisions of subsection A of
this section. The fund shall be placed in an insured or
collateralized interest-bearing account and the interest which
accrues to the fund shall be retained in the fund. Monies in the
limited-purpose fund shall be expended only as accumulated and
only for the purpose specifically described in paragraph 1 of
subsection A of this section.

C. As used in this section, "economic development project”
means any project which the board of county commissioners
determines will promote, enhance or improve economic conditions
within the county.

SECTION 15. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 1370.6 of Title 68,
unless there is created a duplication in numbering, reads as
follows:

A. Notwithstanding the provisions of Section 1370 of Title 68
of the Oklahoma Statutes, any county of this state with a
population of more than three hundred thousand (300,000) according
to the latest Federal Decennial Census may levy a sales tax of not

to exceed one percent (1%) upon the gross proceeds or gross
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receipts derived from all sales or services in the county upon
which a consumer's sales tax i1s levied by the state, except as
provided in paragraph 6 of Section 1357 of Title 68 of the
Oklahoma Statutes, subject to the following conditions:

1. The proceeds of such sales tax shall be used solely for
the purpose of funding one or more projects for new public
improvements;

2. Before a sales tax may be levied by the county, the
imposition of the tax shall first be approved by a majority of the
registered voters of the county voting thereon at a special
election called by resolution of the board of county
commissioners;

3. Such sales tax can only be imposed for a period of not to
exceed three (3) years; and

4. Any special election called pursuant to this section must
be held no later than March 1, 1994.

B. The board of county commissioners shall create a limited-
purpose fund and deposit therein any revenue generated by any
sales tax levied pursuant to the provisions of subsection A of
this section. The fund shall be placed in an insured interest-
bearing account and the interest which accrues to the fund shall
be retained in the fund. Monies in the limited-purpose fund shall
be expended only as accumulated and only for the purpose

specifically described in paragraph 1 of subsection A of this

section.
C. As used in this section:
1. "Projects for new public improvements" means any new and

beneficial change, addition, betterment or enhancement of or upon
any real property belonging to a public agency, intended to
enhance the value, beauty or utility of said property or to adapt
it to new or further purposes; and

2. "Public agency" means the State of Oklahoma and any
county, city, public trust or other public entity specifically
created by the statutes of the State of Oklahoma or as a result of

statutory authorization contained therein.
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SECTION 16. AMENDATORY 68 0.S. 1991, Section 1404.3,
is amended to read as follows:

Section 1404.3 A. 1In order to administer the exemption for
sales of computers, data processing equipment, related peripherals
and telephone, telegraph or telecommunications service and

equipment related thereto to a qualified purchaser as provided by

[
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as applicable to the use tax imposed by law, there shall be made a
use tax refund for state and local taxes paid by a qualified
purchaser for the purchase of such items.

B. The Oklahoma Tax Commission shall transfer each month from
use tax collected the amount which the Commission estimates to be
necessary to make the use tax refund provided by this section to
an account designated as the Commission determines.

C. Any refund shall be paid from the account prescribed by
this section at the time the claim for refund is approved by the
Oklahoma Tax Commission. The amount of the refund shall not
exceed the total state and local use taxes paid together with
accrued interest upon such total. The amount of interest paid to
a qualified purchaser of computers, data processing equipment,
related peripherals and telephone, telegraph or telecommunications
service and equipment related thereto upon the principal amount of

any refund made to such purchaser for purposes of administering

the exemption provided by subseetieon—{E)+ paragraph 11 of Section
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T

provisions of this subsection. For any month during which the
Oklahoma Tax Commission transfers a sum to the account prescribed
by subsection B of this section, the Commission shall determine an
interest rate by determining the rate of interest paid for a
three-months Treasury Bill of the United States government as of
the first working day of the month and such interest rate shall
accrue upon any amount transferred during the month and upon the
amounts previously transferred to the account together with

interest previously accrued upon such amounts.
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D. The qualified purchaser of computers, data processing
equipment, related peripherals and telephone, telegraph or
telecommunications service and equipment related thereto shall
file, within thirty-six (36) months of the date of purchase, with
the Oklahoma Tax Commission the following documentation for any
refund claimed:

1. Affidavit of the purchaser that the amount of use tax
claimed has been remitted to the State of Oklahoma and that no
refund of the use tax paid has previously been requested;

2. In cases where the purchaser remitted the use tax to its
vendor, invoices indicating the amount of state and local use tax
paid and affidavit of each vendor that state and local use tax
billed to the purchaser has not been audited, rebated, or refunded
to the purchaser but rather the use tax charged has been collected
by the vendor and remitted to the Oklahoma Tax Commission; and

3. All additional documentation required to be submitted
pursuant to rules promulgated by the Oklahoma Tax Commission.

E. Only sales of computers, data processing equipment,
related peripherals and telephone, telegraph or telecommunications
service and equipment may qualify for the refund established by
this section, provided the total cost of said equipment equals or
exceeds the sum of Two Million Dollars ($2,000,000.00) and occurs
after the effective date of this act.

F. The qualified purchaser shall file, within sixty (60)
months of the date of the first purchase, with the Oklahoma Tax
Commission a certification issued by the Oklahoma Employment
Security Commission in order to qualify for the refund authorized
by this section.

SECTION 17. AMENDATORY 68 0.S. 1991, Section 1404.4,
is amended to read as follows:

Section 1404.4 A. 1In order to administer the exemption for

sales to a qualified aircraft maintenance or manufacturing

facility as provided by subseetien—M}y paragraph 12 of Section

1357 of Fitle 68 of the Oklohoma Statutes—as aomended by Seetion—4
£ this—aet this title, as applicable to the use tax imposed by

law, there shall be made a use tax refund for state and local
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taxes paid by a qualified purchaser for tangible personal property
purchased to be consumed or incorporated in the construction or
expansion of a qualified aircraft maintenance or manufacturing
facility in the state from the account created by this section.

B. The Oklahoma Tax Commission shall transfer each month from
use tax collected the amount which the Commission estimates to be
necessary to make the use tax refund provided by this section to
an account designated as the Commission determines.

C. Any refund shall be paid from the account prescribed by
this section at the time the claim for refund is approved by the
Oklahoma Tax Commission. The amount of the refund shall not
exceed the total state and local use taxes paid together with
accrued interest upon such total. The amount of interest paid to
a qualified aircraft maintenance or manufacturing facility upon

the principal amount of any refund made to such facility for

purposes of administering the exemption provided by subseetion—HH
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4—of—+this—aect this title, shall be

determined according to the provisions of this subsection. For
any month during which the Oklahoma Tax Commission transfers a sum
to the account prescribed by subsection B of this section, the
Commission shall determine an interest rate by determining the
rate of interest paid for a three-month Treasury Bill of the
United States government as of the first working day of the month
in which the transfer is made. The interest rate so determined
shall accrue upon the amount transferred to the account. In each
subsequent month, the Commission shall determine the interest rate
paid for a three-month Treasury Bill of the United States
government as of the first working day of the month and such
interest rate shall accrue upon any amount transferred during the
month and upon the amounts previously transferred to the account
together with interest previously accrued upon such amounts.

D. For purposes of this section, state and local use taxes
paid by a contractor or subcontractor for tangible personal
property purchased by that contractor or subcontractor to be

consumed or incorporated in the construction of a qualified
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aircraft maintenance or manufacturing facility pursuant to a
contract with a qualified facility shall, upon proper showing, be
refunded to the qualified facility.

E. The qualified facility shall file, within thirty-six (36)
months of the date of purchase, with the Oklahoma Tax Commission

the following documentation for any refund claimed:

1. Invoices indicating the amount of state and local use tax
billed;
2. Affidavit of each vendor that state and local use tax

billed has not been audited, rebated, or refunded to the qualified
facility but rather the use tax charged has been collected by the
vendor and remitted to the Oklahoma Tax Commission; and

3. All additional documentation required to be submitted
pursuant to rules promulgated by the Oklahoma Tax Commission.

F. In the event that state and local use tax was paid by a
contractor or subcontractor, the qualified purchaser shall file
with the Oklahoma Tax Commission all documentation required in
subsection E of this section but in lieu of the affidavit of each
vendor the qualified facility shall file, for any refund claimed,
an affidavit from the contractor or subcontractor stating that the
use tax refund of the qualified purchaser is based on state and
local use tax, paid by the contractor or subcontractor on tangible
personal property purchased to be consumed or incorporated in the
construction of a qualified aircraft maintenance or manufacturing
facility and that the amount of the state and local use tax
claimed was paid to the wvendor and no credit, refund, or rebate
has been claimed by the contractor or subcontractor.

G. Only sales of tangible personal property made after the
effective date of this act shall be eligible for the refund
established by this section.

H. The qualified facility shall file, within sixty (60)
months of the date of the first purchase, with the Oklahoma Tax
Commission, a certification issued by the Oklahoma Employment
Security Commission in order to qualify for the refund authorized

by this section.
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SECTION 18. AMENDATORY 68 0.S. 1991, Section 2357.14,
as amended by Section 184 of Enrolled House Bill No. 1002 of the
1st Session of the 44th Oklahoma Legislature and as renumbered by
Section 359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, is amended to read as follows:

Section 2-11-301. A. This part shall be known and may be

cited as the "Recycling, Reuse and BYttimate bestruwetion Source

Reduction Incentive Act".

B. This part shall have retroactive application to January 1,
1987. 1In addition, the provisions of this act shall not be
construed to affect any rights accrued pursuant to the Recycling,
Reuse, and Ultimate Destruction Incentive Act.

SECTION 19. AMENDATORY 68 0.S. 1991, Section 2357.15,
as last amended by Section 185 of Enrolled House Bill No. 1002 of
the 1st Session of the 44th Oklahoma Legislature and as renumbered
by Section 359 of Enrolled House Bill No. 1002 of the 1st Session
of the 44th Oklahoma Legislature, is amended to read as follows:

Section 2-11-302. A. The Legislature hereby declares that it

is necessary in the public interest to prevent pollution through

source reduction and encourage and promote the recycling+ and

reuse or wrHEimate—destruvetion source reduction of hazardous waste

o
T

(0N

arees by those manufacturing, service, and

processing industries within the state whose operations produce

hazardous waste er—deleterious—substanees and those companies

engaged in the disposal of hazardous waste er—dedeterious
substaneces.

B. It is equally necessary that Oklahoma be made and kept an
attractive location for continued industrial development,
including the expansion of existing plants, thereby increasing
employment and payrolls and upgrading the state's natural
resources, both of which public purposes and objectives will
simultaneously be aided and encouraged by the Recycling, Reuse and

+
T

getion Source Reduction Incentive Act.

SECTION 20. AMENDATORY 68 0.S. 1991, Section 2357.1¢,
as last amended by Section 186 of Enrolled House Bill No. 1002 of

the 1st Session of the 44th Oklahoma Legislature and as renumbered
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by Section 359 of Enrolled House Bill No. 1002 of the 1st Session
of the 44th Oklahoma Legislature, is amended to read as follows:
Section 2-11-303. A. Any person, firm, corporation or other

legal entity engaged, or proposing to engage, in the recycling,

reuse or wrHeimate—destrwetion source reduction of any hazardous

waste er—deleteriouvus—substanee, the processing of which is

certified as provided in Section 188 of +£his—aet Enrolled House

Bill No. 1002 of the 1st Session of the 44th Oklahoma Legislature,

shall be entitled to a one-time credit against its income tax

liability, as provided in Section 187 of £his—aet Enrolled House

Bill No. 1002 of the 1st Session of the 44th Oklahoma Legislature,

of not to exceed twenty percent (20%) of the net investment cost

of equipment and installation of sweh faeilities processes used

H
H

for the recycling, reuse, or wtieimotedestruvetioern source reduction

of hazardous waste er—deleteriocus—substances. Provided, that:

1. The credit allowed to be taken shall not exceed the income
tax liability for such year for such person, firm, corporation or
legal entity;

2. The tax credit to be allowed shall not extend to or
include plant operating expenses;

3. The person, firm, corporation or other legal entity
applying for such tax credit actually uses the recycling, reuse,

or wrtimote destruyetion source reduction process exr—F

exdrty; and

D

4, The tax credit is taken within three (3) years of the

H-

installation and actual use of such process er—faeitity; and

5. The tax credit allowed by any person, firm, corporation or

other legal entity for any three (3) consecutive tax years shall

not exceed a total of Fifty Thousand Dollars ($50,000.00).

B. The investment cost of such process er—faeitities may be

treated as a depreciable asset for income tax purposes.

SECTION 21. AMENDATORY 68 0.S. 1991, Section 2357.17,
as last amended by Section 187 of Enrolled House Bill No. 1002 of
the 1st Session of the 44th Oklahoma Legislature and as renumbered
by Section 359 of Enrolled House Bill No. 1002 of the 1st Session

of the 44th Oklahoma Legislature, is amended to read as follows:
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Section 2-11-304. A. 1In order to qualify for the income tax
credit, said person, firm, corporation or other legal entity

engaged, or proposing to engage, in such recycling, reuse, or

N
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p¥rise source reduction of hazardous

waste shall first make application to the Department fer—hazardeuws
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Environmental Quality on forms to be provided by the apptiecable

agerey Department and shall submit all available information

relative to the applicant's operations bearing upon the nature and

amount of hazardous waste er—deleteriouvs substanee resulting, or

expected to result therefrom, the effectiveness of the proposed
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source reduction process and such other relevant information
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the Department. Upon receipt of

such application for tax credit and supporting information, it

shall be the duty of the Department er—the Corporation Commissiony
as—the—ease—may—Per to make as accurately as possible:
1. A verification of the accuracy of supporting information

submitted by the applicant, or otherwise officially to determine

the character and chemical content of the hazardous waste o=

dal oo 3o oarlhh o b o A .
et ErTTou s —S U Sttott 7

2. A determination of the most effective type of recycling,

reuse, or wirEimatedestruetion—faeitity source reduction process

taking into consideration alternative types of recycling, reuse,

or witimate—destruetion—faceidlities—eor source reduction methods if

any, and the relative cost of each such type;

3. A determination of the actual or approximate capital
investment required to effectuate such installation so as to
arrive at an actual or estimated agreed, net, nonprofitable or
profitable investment expense of installing said recycling, reuse,

or PRI I I IR N = a ISR RS E Wk
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¥—e¥ source reduction process; and
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4, A determination as to whether or not such recommended

installation of recycling, reuse, or wrtimate destruvetion

£ o~
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£i+es source reduction processes will of itself be productive
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of additional income or savings and will result in a reduction of

hazardous waste er—deleterious——substanee for said applicant.

B. The actual or estimated agreed net investment cost of such

i+ies shall be certified to the Oklahoma Tax

H-

process er—faed

Commission by said—state—ageney the Department. In no event shall

the Oklahoma Tax Commission allow a tax credit to be taken in

excess of the actual net investment cost of such approved

recycling, reuse, or uwttimatedestruvetion source reduction

processing operations.

SECTION 22. AMENDATORY 68 0.S. 1991, Section 2357.18,
as amended by Section 188 of Enrolled House Bill No. 1002 of the
1st Session of the 44th Oklahoma Legislature and as renumbered by
Section 359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, is amended to read as follows:

Section 2-11-305. A. Upon a determination of all such facts
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Environmental Quality shall certify to the Oklahoma Tax Commission

the actual or estimated agreed net investment expense of

installing such faeility—eor process and shall submit all such
relevant information for use by the Tax Commission in allowing
such tax credit and in auditing income tax returns subsequently
filed by the applicant.

B. If an estimated agreed net investment expense is certified
to the Tax Commission, the Tax Commission shall subsequently

adjust such estimate to the actual cost outlay by the applicant+

for the faeitity—eo¥ process, not in excess of the certified

estimate, at the time the tax credit is taken. The income tax

return specifying the cost outlay for the faeiltities—e¥ process

submitted by the applicant may be accepted by the Tax Commission

as the actual net investment cost of the faeiditsy—eo¥ process
unless the Tax Commission determines that an audit of the income
tax return or income tax liability of the applicant is warranted.
In conducting an audit, the Tax Commission is authorized to

request such records and documentation as they determine to be
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necessary to verify the accuracy of the return. The person, firm,
corporation or other legal entity taking such tax credit shall be

required to submit to the Tax Commission evidence of the actual

P T A o
CTTTTTTCo

capital outlay for the installation of such process exr—£

@

at the time such credit is to be taken for income tax purposes or
when otherwise requested by the Tax Commission.

C. The Commission shall allow the tax credit to be taken as
and to the extent provided herein.

SECTION 23. AMENDATORY 68 0.S. 1991, Section 2357.19,
as amended by Section 189 of Enrolled House Bill No. 1002 of the
1st Session of the 44th Oklahoma Legislature and as renumbered by
Section 359 of Enrolled House Bill No. 1002 of the 1st Session of
the 44th Oklahoma Legislature, is amended to read as follows:

Section 2-11-306. It shall be the further duty of the

Oklahoma Tax Commission, the Department ard—theCorporation

commissi+orn Oof Environmental Quality, and any other state agency

called upon for assistance in the proper enforcement of the

Recycling, Reuse and B+timatePestrwvetion Source Reduction

Incentive Act, to cooperate each with the other in its

administration so as to accomplish the purposes set forth in the

qr

Recycling, Reuse and Blttimate bBestrwetion Source Reduction

qr

n Crer + 1 n Comm-= oo n
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Incentive Act. The Department ard

shall inform manufacturing and processing industries within and
without the state of this tax credit benefit, and in every way
possible gain the most favorable publicity and increased
industrial activity for Oklahoma resulting from this enactment.
SECTION 24. AMENDATORY 68 0.S. 1991, Section 2357.20,
as amended by Section 190 of Enrolled House Bill No. 1002 of the
1st Session of the 44th Oklahoma Legislature and as renumbered by

Section 359 of Enrolled House Bill No. 1002 of the 1lst Session of

the 44th Oklahoma Legislature, is amended to read as follows:

Section 2-11-307. The Department—the Corporation Commissiony

of Environmental Quality and the Oklahoma Tax Commission shall

promulgate rules and regulations necessary to administer the

Recycling, Reuse and Blttimate bBestrwetion Source Reduction

Incentive Act.
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SECTION 25. AMENDATORY 68 O0.S. 1991, Section 2358, as
amended by Section 15, Chapter 373, 0.S.L. 1992 (68 0.S. Supp.
1992, Section 2358), is amended to read as follows:

Section 2358. For all tax years beginning after December 31,
1981, taxable income and adjusted gross income shall be adjusted
to arrive at Oklahoma taxable income and Oklahoma adjusted gross
income as required by this section.

A. The taxable income of any taxpayer shall be adjusted to
arrive at Oklahoma taxable income for corporations and Oklahoma
adjusted gross income for individuals, as follows:

1. There shall be added interest income on obligations of any
state or political subdivision thereto which is not otherwise
exempted pursuant to other laws of this state, to the extent that
said interest is not included in taxable income and adjusted gross
income.

2. There shall be deducted amounts included in such income
that the state is prohibited from taxing because of the provisions
of the Federal Constitution, the State Constitution, federal laws
or laws of Oklahoma.

3. The amount of any federal net operating loss deduction
shall be adjusted as follows:

a. For carryovers and carrybacks to taxable years
beginning before January 1, 1981, the amount of any
net operating loss deduction allowed to a taxpayer
for federal income tax purposes shall be reduced to
an amount which is the same portion thereof as the
loss from sources within this state, as determined
pursuant to this section and Section 2362 of this
title, for the taxable year in which such loss is
sustained is of the total loss for such year;

b. For carryovers and carrybacks to taxable years
beginning after December 31, 1980, the amount of any
net operating loss deduction allowed for the taxable
year shall be an amount equal to the aggregate of
the Oklahoma net operating loss carryovers and

carrybacks to such year. Oklahoma net operating
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losses shall be separately determined by reference

to Section 172 of the Internal Revenue Code, 26

L ==

U.S.C., Section 172, as modified by the Oklahoma

Income Tax Act, Section 2351 et seqg. of this title,

and shall be allowed without regard to the existence
of a federal net operating loss. The years to which
such losses may be carried shall be determined by
reference to Section 172 of the Internal Revenue
Code, except that losses which are not actually

utilized shall not reduce the carryover; provided,

for net operating losses incurred for tax years

beginning after December 31, 1992, and before

December 31, 1993, the loss carryback shall be for a

period of three (3) vears; for tax years beginning

after December 31, 1993, and before December 31,

1994, the carryback period shall be two (2) years;

for tax years beginning after December 31, 1994, and

before December 31, 1995, the carryback period shall

be one (1) vyear; and for tax years beginning after

December 31, 1995, no net operating loss carryback

shall be allowable. For net operating losses

incurred for tax years beginning after December 31,

1992, and before December 31, 1993, the loss

carryforward shall be for a period of fifteen (15)

vears; for tax years beginning after December 31,

1993, and before December 31, 1994, the carryforward

period shall be fourteen (14) vyears; for tax years

beginning after December 31, 1994, and before

December 31, 1995, the carryforward period shall be

thirteen (13) vyears; for tax years beginning after

December 31, 1995, and before December 31, 1996, the

carryforward period shall be twelve (12) vyears; for

tax years beginning after December 31, 1996, and

before December 31, 1997, the carryforward period

shall be eleven (11) vyears; for tax years beginning

after December 31, 1997, and before December 31,
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1998, the carryforward period shall be ten (10)

vears; for tax years beginning after December 31,

1998, and before December 31, 1999, the carryforward

period shall be nine (9) vears; for tax years

beginning after December 31, 1999, and before

December 31, 2000, the carryforward period shall be

eight (8) years; for tax years beginning after

December 31, 2000, and before December 31, 2001, the

carryforward period shall be seven (7) years; for

tax years beginning after December 31, 2001, and

before December 31, 2002, the carryforward period

shall be six (6) years; and for tax years beginning

after December 31, 2002, the carryforward period

shall be five (5) years.

4. TItems of the following nature shall be allocated as
indicated. Allowable deductions attributable to items separately
allocable in subparagraphs a, b and c¢c of this paragraph, whether
or not such items of income were actually received, shall be
allocated on the same basis as those items:

a. Income from real and tangible personal property,
such as rents, o0il and mining production or
royalties, and gains or losses from sales of such
property, shall be allocated in accordance with the
situs of such property;

b. Income from intangible personal property, such as
interest, dividends, patent or copyright royalties,
and gains or losses from sales of such property,
shall be allocated in accordance with the
domiciliary situs of the taxpayer, except that:

(1) where such property has acquired a nonunitary
business or commercial situs apart from the
domicile of the taxpayer such income shall be
allocated in accordance with such business or
commercial situs; a resident trust or resident
estate shall be treated as having a separate

commercial or business situs insofar as
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undistributed income is concerned, but shall not
be treated as having a separate commercial or
business situs insofar as distributed income is
concerned,

(2) income from such property which is required to
be allocated pursuant to the provisions of
paragraph 5 of this subsection shall be
allocated as herein provided;

C. Net income or loss from a business activity which is
not a part of business carried on within or without
the state of a unitary character shall be separately
allocated to the state in which such activity 1is
conducted;

d. In the case of a manufacturing or processing
enterprise the business of which in Oklahoma
consists solely of marketing its products by:

(1) sales having a situs without this state, shipped
directly to a point from without the state to a
purchaser within the state, commonly known as
interstate sales,

(2) sales of the product stored in public warehouses
within the state pursuant to "in transit"
tariffs, as prescribed and allowed by the
Interstate Commerce Commission, to a purchaser
within the state,

(3) sales of the product stored in public warehouses
within the state where the shipment to such
warehouses is not covered by "in transit"
tariffs, as prescribed and allowed by the
Interstate Commerce Commission, to a purchaser
within or without the state,

the Oklahoma net income shall, at the option of the

taxpayer, be that portion of the total net income of the

taxpayer for federal income tax purposes derived from the
manufacture and/or processing and sales everywhere as

determined by the ratio of the sales defined in this
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section made to the purchaser within the state to the

total sales everywhere. The term public warehouse as

used in this subparagraph means a licensed public

warehouse,

the principal business of which is warehousing

merchandise for the public;

e.

In the case of insurance companies, Oklahoma taxable

income shall be taxable income of the taxpayer for

federal tax purposes, as adjusted for the

adjustments provided pursuant to the provisions of

paragraphs 1 and 2 of this subsection, apportioned

as follows:

(1)

except as otherwise provided by division (2) of
this subparagraph, taxable income of an
insurance company for a taxable year shall be
apportioned to this state by multiplying such
income by a fraction, the numerator of which is
the direct premiums written for insurance on
property or risks in this state, and the
denominator of which is the direct premiums
written for insurance on property or risks
everywhere. For purposes of this subsection,
the term direct premiums written means the total
amount of direct premiums written, assessments
and annuity considerations as reported for the
taxable year on the annual statement filed by
the company with the Oklahoma Insurance
Commissioner in the form approved by the
National Association of Insurance Commissioners,
or such other form as may be prescribed in lieu
thereof,

if the principal source of premiums written by
an insurance company consists of premiums for
reinsurance accepted by it, the taxable income
of such company shall be apportioned to this
state by multiplying such income by a fraction,

the numerator of which is the sum of (a) direct
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premiums written for insurance on property or

risks in this state, plus (b) premiums written
for reinsurance accepted in respect of property
or risks in this state, and the denominator of
which is the sum of (c) direct premiums written
for insurance on property or risks everywhere,
plus (d) premiums written for reinsurance
accepted in respect of property or risks
everywhere. For purposes of this paragraph,
premiums written for reinsurance accepted in
respect of property or risks in this state,
whether or not otherwise determinable, may at
the election of the company be determined on the
basis of the proportion which premiums written
for insurance accepted from companies
commercially domiciled in Oklahoma bears to
premiums written for reinsurance accepted from
all sources, or alternatively in the proportion
which the sum of the direct premiums written for
insurance on property or risks in this state by
each ceding company from which reinsurance 1is
accepted bears to the sum of the total direct

premiums written by each such ceding company for

the taxable year.
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