STATE OF OKLAHOMA

2nd Session of the 44th Legislature (1994)
COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NO. 2312 By: Hefner

COMMITTEE SUBSTITUTE

An Act relating to children; amending 10 O0.S. 1991,
Section 5, which relates to grandparental rights;
extending certain rights to great grandparents of an
unmarried child; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 10 0.S. 1991, Section 5, is
amended to read as follows:

Section 5. A. 1. Pursuant to the provisions of this
section, any grandparent of an unmarried minor child shall have
reasonable rights of visitation to the child if the district court
deems it to be in the best interest of the child. The right of
visitation to any grandparent of an unmarried minor child shall be
granted only so far as that right is authorized and provided by
order of the district court.

2. Except as otherwise provided by paragraphs 5 and 6 of this
subsection, if a child is born out of wedlock, the parents of the
father of such child shall not have the right of visitation
authorized by this section unless such father has been judicially
determined to be the father of the child.

3. If one natural parent is deceased and the surviving
natural parent remarries, any subsequent adoption proceedings
shall not terminate any court-granted grandparental rights
belonging to the parents of the deceased natural parent unless
said termination of visitation rights is ordered by the court
after opportunity to be heard, and the district court determines

it to be in the best interest of the child.

Reg. No. 8934Page 1



4. Except as otherwise provided by paragraphs 5 and 6 of this
subsection, if the parental rights of one or both parents have
been terminated, any person who is the parent of the person whose
parental rights have been terminated may be given reasonable
rights of visitation if the court determines that a previous
grandparental relationship has existed between the grandparents
and the child and the district court determines it to be in the
best interest of the child.

5. If the child has been born out of wedlock and the parental
rights of the father of the child have been terminated, the
parents of the father of such child shall not have a right of
visitation authorized by this section to such child unless:

a. the father of such child has been judicially
determined to be the father of the child;

b. the court determines that a previous grandparental
relationship existed between the grandparents and
the child; and

C. the court determines such visitation rights to be in
the best interest of the child.

6. If the child is born out of wedlock and the parental
rights of the mother of the child have been terminated, the
parents of the mother of such child shall not have a right of
visitation authorized by this section to such child unless:

a. the court determines that a previous grandparental
relationship existed between the grandparents and
the child; and

b. the court determines such visitation rights to be in
the best interest of the child.

7. For the purposes of paragraphs 5 and 6 of this section,
the district court shall not grant to the grandparents of an
unmarried minor child, visitation rights to that child:

a. subsequent to the adoption of the child, provided
however, any subsequent adoption proceedings shall
not terminate any prior court-granted grandparental
visitation rights unless said termination of
visitation rights is ordered by the court after
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opportunity to be heard and the district court
determines it to be in the best interest of the
child, or

b. if the child had been placed for adoption prior to
attaining six (6) months of age.

B. The district courts are vested with jurisdiction to issue
orders granting grandparental visitation rights and enforce such
visitation rights, upon the filing of a verified application for
such visitation rights or enforcement thereof. Notice as ordered
by the court shall be given to the person or parent having custody
of said child and the venue of such action shall be in the county
of the residence of such person or parent.

C. Any transportation costs or other costs arising from any
visitation ordered pursuant to this section shall be paid by the
grandparent or grandparents requesting such visitation.

D. Any grandparental right of visitation authorized by the

provisions of this section shall also apply to the great

grandparents of an unmarried minor child.

SECTION 2. This act shall become effective September 1, 1994.
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