STATE OF OKLAHOMA

2nd Session of the 44th Legislature (1994)
COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NO. 2287 By: Davis

COMMITTEE SUBSTITUTE
An Act relating to marriage and family; amending 43 O.S.
1991, Section 527, which relates to violations of child
custody orders; increasing certain fines and penalty;
modifying certain affirmative defenses; requiring certain
actions for removal of child; requiring certain
notifications; authorizing certain protective custodies;
providing exception; requiring development of information
referral system; authorizing access to certain
information; providing for codification; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 43 0.5. 1991, Section 527, 1is
amended to read as follows:

Section 527. A. Any parent or other person who violates an
order of any court of this state, granting the custody of the
child under the age of eighteen (18) years, to any person, agency
or institution, with the intent to deprive the lawful custodian of
the custody of a child under the age of eighteen (18) years, shall

be guilty of a felony punishable by imprisonment in the State

Penitentiary for a period of not more than five (5) years or by a

fine not exceeding Five Thousand Dollars ($5,000.00) or by both

such fine and imprisonment.

B. It shall be an affirmative defense either:
1. That the offender reasonably believes that the act was

necessary to preserve the child from physical, mental or emotional

danger to his welfare; or
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2. That the child, being at the time more than fourteen (14)
years old, was taken away at his own instigation without
enticement and without purpose to commit a criminal offense with

or against the child and that the offender had a reasonable belief

that if not taken, the child would run away to a location unknown

to either the custodial or noncustodial parent or would otherwise

cause serious harm to himself. Provided, however, that such

defenses shall not apply if the offender committed said act within
thirty (30) days of an order of the district court relating to

custody of the minor or unless the offender, within seventy-two

(72) hours of the taking of the child:

a. notifies the Department of Human Services of such

removal and of the location of the child, and

b. files an action for modification of the custody

order with the court having proper jurisdiction of

the case.

Upon receipt of such notification, the Department of Human

Services shall immediately notify the local law enforcement agency

nearest to the current location of the child of the taking and

where the child is located.

C. If a child is removed from the custody of his lawful

custodian, pursuant to the provisions of this section, any law

enforcement officer may take such child into custody without a

court order, and unless there is a specific court order directing

a peace officer to take the child into custody and release or

return the child to his lawful custodian, such child shall be held

in protective custody until the right of custody is determined by

the court having proper jurisdiction of the matter.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 10-103.2 of Title 70, unless
there is created a duplication in numbering, reads as follows:

By January 1, 1995, each school district in this state shall
develop a student information referral system whereby the Oklahoma
State Bureau of Investigation would, if authorized by a parent or
legal guardian at any time, have access through a designated

district employee to information not prohibited from being
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released to law enforcement officers by state or federal law
regarding past and present students in the district including but
not limited to names of the parents of the student and their

addresses.

SECTION 3. This act shall become effective September 1, 1994.
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