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STATE OF OKLAHOMA 

1st Session of the 44th Legislature (1993) 

COMMITTEE SUBSTITUTE 

FOR 

HOUSE BILL NO. 1746 By: Fallin 

 

 

 

 

COMMITTEE SUBSTITUTE 

 

An Act relating to poor persons; authorizing the 

Department of Human Services to apply for certain 

Medicaid waivers; providing eligibility standards; 

authorizing Department of Human Services to adopt certain 

instruments; providing payment limitations; providing 

calculation formula; providing expenditure limitations; 

providing for codification; and providing an effective 

date.  

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 209 of Title 56, unless there 

is created a duplication in numbering, reads as follows: 

As authorized and allowed by the federal Social Security Act, 

42 U.S.C.A., Section 1396n9(c) and (d), and rules and regulations 

promulgated pursuant to said Act, the Department of Human Services 

shall apply for one or more Medicaid waivers for the purpose of 

including, as medical assistance under the State Medicaid Plan, 

payment for home and community-based services for eligible elderly 

and disabled adults.  

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 209.1 of Title 56, unless 

there is created a duplication in numbering, reads as follows: 

Eligibility to receive medical assistance for home and 

community-based services that may be provided under a federal 

Medicaid waiver obtained pursuant to this act shall be limited to 

elderly or disabled persons who would be eligible to receive 

nursing facility services under the Medicaid State Plan, and who, 

but for the provision of such home and community-based services, 

would require the level of care provided by a licensed nursing 
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facility.  The Department of Human Services shall adopt and apply 

a uniform comprehensive assessment instrument and protocol for 

making determinations of eligibility for nursing facility services 

and home and community-based services provided by the Medicaid 

program. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 209.2 of Title 56, unless 

there is created a duplication in numbering, reads as follows: 

Medicaid payments to providers of home and community-based 

waiver services furnished to an elderly and disabled adult shall 

not exceed, on a daily basis, the average daily vendor payment 

amount for nursing facility services.  The Department of Human 

Services shall calculate the average daily vendor payment amount 

by dividing the aggregate Medicaid expenditure for nursing 

facility services in the preceding fiscal year by the total number 

of patient days of nursing facility services for which Medicaid 

payments were made in such year. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 209.3 of Title 56, unless 

there is created a duplication in numbering, reads as follows: 

For any fiscal year during which medical assistance is 

provided under an approved home and community-based waiver, the 

Department of Human Services shall not expend, in the aggregate, 

any amount of state funds for nursing facility services and home 

and community-based services which exceeds its reasonable 

projection of the amount of state funds that would have been 

expended for nursing facility services if the home and community-

based services waiver had not been in effect.  Such projection 

shall be made utilizing procedures specified in applicable federal 

regulations. 

SECTION 5.  This act shall become effective September 1, 1993. 
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