STATE OF OKLAHOMA

2nd Session of the 44th Legislature (1994)
COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NO. 1359 By: Key

COMMITTEE SUBSTITUTE

An Act relating to criminal procedure; amending 22 O.S.
1991, Section 834, which relates to responsibilities of a
jury; requiring the court to give jurors certain
information; providing for failure to give such
information; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 22 0.S. 1991, Section 834, 1is
amended to read as follows:

Section 834. A. On the trial of an indictment or
information, questions of law are to be decided by the court, and
the questions of fact are to be decided by the jury; and, although
the jury have the power to find a general verdict, which includes
questions of law as well as of fact, they are bound, nevertheless,
to receive the law which is laid down as such by the court.

B. Whenever the state or a political subdivision of the state

is one of the parties in a trial by jury, the court shall inform

the jurors that each of them has an inherent right to vote on the

verdict, in the direction of mercy, according to his own

conscience and sense of justice. Exercise of this right may

include jury consideration of the defendant's motives and

circumstances, degree of harm done, and evaluation of the law

itself. Failure to so inform the jury is grounds for mistrial and

another trial by jury.

SECTION 2. This act shall become effective September 1, 1994.
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