STATE OF OKLAHOMA

1st Session of the 44th Legislature (1993)
COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NO. 1228 By: Roach of the House

and

Williams (Penny) of the
Senate

COMMITTEE SUBSTITUTE

An Act relating to the Open Meeting Act; amending 25 0.S.
1991, Section 307, as amended by Section 1, Chapter 12,
0.S.L. 1992 (25 O0.S. Supp. 1992, Section 307), which
relates to executive sessions; expanding list of entities
authorized to hold executive sessions; amending Section
6, Chapter 342, 0.S5.L. 1992 (62 O0.S. Supp. 1992, Section
855), which relates to review committees under the Local
Development Act; providing for open meetings; providing
exception; making certain information confidential; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 25 0.S. 1991, Section 307, as
amended by Section 1, Chapter 12, 0.S.L. 1992 (25 0.S. Supp. 1992,
Section 307), is amended to read as follows:

Section 307. A. No public body shall hold executive sessions
unless otherwise specifically provided in this section.

B. Executive sessions of public bodies will be permitted only
for the purpose of:

1. Discussing the employment, hiring, appointment, promotion,
demotion, disciplining or resignation of any individual salaried
public officer or employee;

2. Discussing negotiations concerning employees and
representatives of employee groups;

3. Discussing the purchase or appraisal of real property;

4. Confidential communications between a public body and its

attorney concerning a pending investigation, claim, or action if
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the public body, with the advice of its attorney, determines that
disclosure will seriously impair the ability of the public body to
process the claim or conduct a pending investigation, litigation,
or proceeding in the public interest;

5. Permitting district boards of education to hear evidence
and discuss the expulsion or suspension of a student when

requested by the student involved or his parent, attorney or legal

guardian;

6. Discussing matters involving a specific handicapped child;
or

7. Discussing any matter where disclosure of information

would violate confidentiality requirements of state or federal
law.

C. Notwithstanding the provisions of subsection B of this
section, the following public bodies may hold executive sessions:
1. The State Banking Board, as provided for under Section

306.1 of Title 6 of the Oklahoma Statutes;

2. The Oklahoma Industrial Finance Authority, as provided for
in Section 854 of Title 74 of the Oklahoma Statutes;

3. The Oklahoma Development Finance Authority, as provided
for in Section 5062.6 of Title 74 of the Oklahoma Statutes;

4. The Oklahoma Center for the Advancement of Science and
Technology, as provided for in Section 5060.7 of Title 74 of the
Oklahoma Statutes;

5. The Oklahoma Savings and Loan Board, as provided for under
subsection A of Section 381.74 of Title 18 of the Oklahoma
Statutes; =nd

6. The Oklahoma Health Research Committee for purposes of
conferring on matters pertaining to research and development of
products, if public disclosure of the matter discussed would
interfere with the development of patents, copyrights, products,
or services; and

7. A review committee, as provided for in Section 855 of

Title 62 of the Oklahoma Statutes.

D. An executive session for the purpose of discussing the
purchase or appraisal of real property shall be limited to members
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of the public body, the attorney for the public body, and the
immediate staff of the public body. No landowner, real estate
salesperson, broker, developer, or any other person who may profit
directly or indirectly by a proposed transaction concerning real
property which is under consideration may be present or
participate in the executive session.

E. No public body may go into an executive session unless the
following procedures are strictly complied with:

1. The proposed executive session is noted on the agenda as
provided in Section 311 of this title;

2. The executive session is authorized by a majority vote of
a quorum of the members present and the vote is a recorded vote;
and

3. Except for matters considered in executive sessions of the
State Banking Board and the Oklahoma Savings and Loan Board, and
which are required by state or federal law to be confidential, any
vote or action on any item of business considered in an executive
session shall be taken in public meeting with the vote of each

member publically cast and recorded.

F. A willful violation of the provisions of this section
shall:
1. Subject each member of the public body to criminal

sanctions as provided in Section 314 of this title; and

2. Cause the minutes and all other records of the executive
session, including tape recordings, to be immediately made public.

SECTION 2. AMENDATORY Section 6, Chapter 342, 0O.S.L.
1992 (62 O0.S. Supp. 1992, Section 855), is amended to read as
follows:

Section 855. A. Prior to the adoption and approval of a
project plan and the ordinance or resolution required under
Section #+ 856 of this ae%f title and prior to the public hearing
required under Section +8 859 of this =aef title, the governing
body shall appoint a review committee to review and make a
recommendation concerning the proposed district, plan or project.
The membership of the review committee shall consist of the

following: a representative of the governing body who shall serve
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as chairperson; a representative of the planning commission having
jurisdiction over the proposed district; a representative
designated by each taxing jurisdiction within the proposed
district whose ad valorem taxes might be impacted according to the
plan; and three members representing the public at large and
selected by the other committee members from a list of seven names
submitted by the chairperson of the review committee.

B. The review committee shall consider and make its findings
and recommendations to the governing body with respect to the
conditions establishing the eligibility of the proposed district
and the appropriateness of the approval of the proposed plan and
project. The review committee may recommend that the plan be
approved, denied or approved subject to conditions set forth by
the committee.

C. Prior to approval by the governing body, the review
committee shall consider and determine whether the proposed plan
and project will have a financial impact on any taxing
jurisdiction within the proposed district and shall report its
findings to the governing body. Such considerations shall be
concurrent with or subsequent to the review and consideration of
the committee provided for in subsection B of this section. The
approval of any district plan or project by the governing body
shall address any findings of such impact by the review committee.

D. In the event of any changes in the area to be included in
the ©proposed district or any substantial changes in the proposed
plan and project or for any other reason deemed appropriate by the
governing body, the review committee shall consider and may modify
its findings and recommendations made pursuant to the provisions
of subsection B of this section.

E. Approval of the proposed district or the proposed plan or
project by the governing body which is in accord with the
recommendation of the review committee shall be by a majority vote
of the governing body. Such approval which is not in accord with
the recommendations and/or conditions set forth by the review

committee shall be by a two-thirds (2/3) majority vote.
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F. Meetings of the review committee shall be subject to the

Open Meeting Act, Section 301 et seqg. of Title 25 of the Oklahoma

Statutes. Any information relating to the marketing plans,

financial statements, trade secrets or any other proprietary

information submitted to the review committee by a person or

entity seeking adoption and approval of a proposed district, plan

or project shall be confidential, except to the extent that the

person or entity which provided the information consents to

disclosure. Executive sessions may be held to discuss such

information if deemed necessary by the review committee.

SECTION 3. This act shall become effective September 1, 1993.
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