STATE OF OKLAHOMA

2nd Session of the 44th Legislature (1994)
CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED

HOUSE BILL NO. 2041 By: Begley, Widener, Kirby,

Campbell and Ferguson of

the House

and

Williams (Penny) of the

Senate

CONFERENCE COMMITTEE SUBSTITUTE
An Act relating to schools; amending 70 0O0.S. 1991,
Section 18-201, as amended by Section 5, Chapter 111,

0.S.L. 1992 (70 O0.S. Supp. 1993, Section 18-201), which

relates to weighted average daily membership
calculations; modifying number to be multiplied by the

gifted weight; modifying definition of gifted; amending
70 0.S. 1991, Sections 1210.301, 1210.303 and 1210.307,

as amended by Section 51, Chapter 239, 0.S.L. 1993 (70
0.S. Supp. 1993, Section 1210.307), which relate to
gifted and talented children and duties of certain
entities for gifted and talented programs; modifying
definition of gifted and talented children; requiring
certain auditing of gifted and talented programs;
providing for reduction of State Aid in certain
instances; providing for establishment of an appeal

process; adding certain staff responsibility; modifying

the duty of a school district; requiring submission of
certain plans; stating specifications for such plans;

requiring submission of a report; stating specifications

for such report; creating a local advisory committee on

education for gifted and talented children; providing

membership; providing for meeting dates; stating duties

of committee; providing for expansion of curriculum

advisory committee; providing for codification; providing

an effective date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 70 0.S. 1991, Section 18-201,
amended by Section 5, Chapter 111, 0.S.L. 1992 (70 O0.S. Supp.

1993, Section 18-201), is amended to read as follows:

[0F

Section 18-201. A. On—an

after—Juty—3++—3+996+—khe The

weighted average daily membership of a school district for

as

calculation of Foundation Aid purposes pursuant to Section 18-200
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of this title shall be the sum of the weighted pupil grade level
calculation, the weighted pupil category calculation and the
weighted district calculation. The weighted average daily
membership of a school district for calculation of Salary
Incentive Aid purposes pursuant to Section 18-200 of this title
shall be the sum of the weighted pupil grade level calculation,
the weighted pupil category calculation, the weighted district
calculation, and the weighted teacher experience and degree
calculation.

B. The weighted calculations provided for in subsection A of
this section shall be determined as follows:

1. The weighted pupil grade level calculation shall be
determined by taking the highest average daily membership of the
preceding two (2) years of a school district and assigning weights

to the pupils according to grade attended as follows:

GRADE LEVEL WEIGHT
a. Early childhood programs .5
b. Kindergarten 1.3
c. First and second grade 1.351
d. Third grade 1.051

e. Fourth through
sixth grade 1.0
f. Seventh through
twelfth grade 1.2
Multiply the membership of each grade by the weight assigned to
such grade and add the totals together to determine the weighted
pupil grade level calculation for a school district.
Determination of the pupils eligible for the early childhood
program weight shall be pursuant to the provisions of Section 1-
114 of this title. ©No child for whom tuition is paid pursuant to
the provisions of Section 1-114 of this title may be included in
the average daily membership of the district providing the early
childhood program.
2. The weighted pupil category calculation shall be
determined by assigning a weight to the pupil category as follows:

CATEGORY WEIGHT
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a. Vision Impaired 3.8

b. Learning Disabilities .4
c. Hearing Impaired 2.9
d. Deaf and Blind 3.8
e. Educable Mentally Handicapped 1.3
f. Emotionally Disturbed 2.5
g. Gifted .34
h. Multiple Handicapped 2.4
i. Physically Handicapped 1.2
. Speech Impaired .05
k. Trainable Mentally Handicapped 1.3
1. Bilingual .25
m. Special Education Summer Program 1.2
n. Economically Disadvantaged .25

o. Optional Extended School
Year Program
As determined by
the State Board
of Education

Myttipty Except as otherwise provided, multiply the number of

pupils approved in the preceding school year in each category by
the weight assigned to such category and add the totals together
to determine the weighted pupil category calculation for a school

district. For the 1995-96 school year the number to be multiplied

by the weight assigned to the gifted category in subparagraph g of

this paragraph shall be the lesser of (1) the sum of the number of

students who scored in the top three percent (3%) on any national

standardized test of intellectual ability plus the number of

students identified as gifted pursuant to subparagraphs a through

d of paragraph 1 of Section 1210.301 of this title or (2) the sum

of the number of students who scored in the top three percent (3%)

on any national standardized test of intellectual ability plus

twelve percent (12%) of the total average daily membership of the

school district for the preceding school year. For the 1996-97

school year and subsequent school years the number to be

multiplied by the weight assigned to the gifted category in
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subparagraph g of this paragraph shall be the lesser of (1) the

sum of the number of students who scored in the top three percent

(3%) on any national standardized test of intellectual ability

plus the number of students identified as gifted pursuant to

subparagraphs a through d of paragraph 1 of Section 1210.301 of

this title or (2) the sum of the number of students who scored in

the top three percent (3%) on any national standardized test of

intellectual ability plus eight percent (8%) of the total average

daily membership of the school district for the preceding school

vear.

3. The weighted district calculation shall be determined by
determining the calculations for each school district for both the
small school district formula and the district sparsity -
isolation formula, applying whichever is the greater of the
calculations of the two formulas and then applying the
restrictions pursuant to subparagraph ¢ of this paragraph.

a. Small school district formula: 529 minus total
average daily membership divided by 529 times .2
times total average daily membership.

The small school district formula calculation shall apply

only to school districts whose highest average daily
membership of the preceding two (2) years is less than

529 pupils. School districts which are consolidated or

annexed after August 19, 1991, pursuant to the Oklahoma

School Consolidation and Annexation Act shall have the

weighted district size calculation for the two (2) school
years following the fiscal year in which such
consolidation occurred calculated to be the sum of the
individual consolidated districts computed as if the
consolidation had not taken place. Thereafter, any such
district which is consolidated pursuant to the Oklahoma

School Consolidation and Annexation Act shall not qualify

for the weighted district calculation unless the district
can satisfy the specifications herein. Subject to the

provisions of subparagraph c¢ of this paragraph, the

Reg. No. L9759Page 4



resulting number shall be counted as additional students

for the purpose of calculating State Aid.

b. District sparsity - isolation formula:
The district sparsity - isolation formula calculation
shall

apply only to school districts:

(1) whose total area in square miles 1s greater than
the average number of square miles for all
school districts in this state; and

(2) whose areal density is less than one-fourth
(1/4) of the state average areal density. Areal
density shall be determined by dividing the
school district's average daily membership by
the school district's total area in square
miles.

The district sparsity - isolation formula calculation
shall
be calculated as follows:

The school district student cost factor multiplied

by the school district area factor. The resulting

product shall be multiplied by the school district's
average daily membership. Subject to the provisions
of subparagraph c¢c of this paragraph, the resulting
number shall be counted as additional students for
the purpose of calculating State Aid.

The school district student cost factor shall be

calculated

as follows:
The school district's average daily membership shall
be categorized into the following grade level groups
and applied to the appropriate formulas as computed
below:
Grade Level Group
Grades K-5 Divide 74 by the sum of the Grade
Level ADM plus 23, add .85 to the
quotient, then multiply the sum by
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the Grade Level ADM.

Grades 6-8 Divide 122 by the sum of the Grade
Level ADM plus 133, add .85 to the
quotient, then multiply the sum by
the Grade Level ADM.

Grades 9-12 Divide 292 by the sum of the Grade
Level ADM plus 128, add .78 to the
quotient, then multiply the sum by
the Grade Level ADM.

The sum of the grade level group's average daily
membership shall be divided by the school district's
average daily membership. The number one (1.0)
shall be subtracted from the resulting quotient.

The school district area cost factor shall be calculated

as

follows:

Subtract the state average district area from the
district area, then divide the remainder by the
state average district area;

however, the district area cost factor shall not exceed

one

(1.0).

The State Board of Education shall define geographical
barriers whose location in a school district would inhibit the
district from consolidation or annexation. The Board shall make
available an application process, review applications, and for
districts the Board deems necessary allow additional square miles
to be used for the purposes of calculations used for the weighted
district sparsity -isolation formula. Provided that the
additional square miles allowed for geographical barriers shall
not exceed thirty percent (30%) of the district's actual size.

C. State Aid funds which a district is calculated to
receive as a result of the weighted district
calculation shall be restricted as follows:

(1) If after the weighted district calculation is
applied, the district's projected per pupil
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revenue exceeds one hundred fifty percent (150%)
of the projected state average per pupil revenue
then the district's State Aid shall be reduced
by an amount that will restrict the district's
projected per pupil revenue to one hundred fifty
percent (150%) of the projected state average
per pupil revenue. Provided, in applying the
restriction provided in this division, the
district's State Aid shall not be reduced by an
amount greater than by the amount of State Aid
which was generated by the weighted district
calculation.
Projected per pupil revenue shall be determined by
dividing the highest of the district's preceding two
years average daily membership (ADM) as weighted by
the pupil grade level, the pupil category, the
district and the teacher experience degree index
calculations for projected State Aid into the
district's projected total revenues including
projected funds for the current State Aid Formula,
net assessed wvaluation for the preceding calendar
year times thirty-nine (39) mills, county revenues
of the second preceding year, other state
appropriations for the preceding year and the
collections for the second preceding year of state
apportionment, motor wvehicle revenue, gross
production tax and R.E.A. tax. The district's
projected total revenues shall exclude the following
collections for the second preceding year: federal
revenue, insurance loss payments, reimbursements,
recovery of overpayments and refunds, unused
reserves, prior expenditures recovered, prior year
surpluses, and other local miscellaneous revenues.
4. The weighted teacher experience and degree calculation
shall be determined in accordance with the teacher experience and

degree index. The State Department of Education shall determine
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an index for each state teacher by using data supplied in the
school district's teacher personnel reports of the preceding year
and utilizing the index as follows:

TEACHER EXPERIENCE - DEGREE INDEX

EXPERIENCE BACHELOR'S MASTER'S DOCTOR'S
DEGREE DEGREE DEGREE
0 - 2 .7 .9 1.1
3 -5 .8 1.0 1.2
6 - 8 9 1.1 1.3
9 - 11 1.0 1.2 1.4
12 - 15 1.1 1.3 1.5
Over 15 1.2 1.4 1.6

The school district teacher index for each school district
shall be determined by subtracting the weighted average state
teacher from the weighted average district teacher. Multiply the
school district teacher index if greater than zero by .7 and then
multiply that product by the sum of the district's weighted pupil
grade level calculation provided in paragraph 1 of this subsection
and the weighted pupil category calculation provided in
subparagraph n of paragraph 2 of this subsection to determine the
weighted teacher experience and degree calculation.

SECTION 2. AMENDATORY 70 0.5. 1991, Section 1210.301,
is amended to read as follows:

Section 1210.301 As used in this act:

1. "Gifted and talented children" means those children
identified at the preschool, elementary and secondary level as
having demonstrated potential abilities of high performance
capability and needing differentiated or accelerated education or
services. For the purpose of this definition, "demonstrated

abilities of high performance capability" means=+
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identified students who score in the top three
percent (3%) on any national standardized test of
intellectual ability. Said definition may also
include students who excel in one or more of the

following areas:

4 a. creative thinking ability,

2> b. leadership ability,

= c. visual and performing arts ability, and
4 d. specific academic abilitys.

A school district shall identify children in capability areas
by means of a multicriteria evaluation. Provided, with first and
second grade level children, a local school district may utilize
other evaluation mechanisms such as, but not limited to, teacher
referrals in lieu of standardized testing measures;

2. "Gifted child educational programs" means those special
instructional programs, supportive services, unique educational
materials, learning settings and other educational services which
differentiate, supplement and support the regular educational

program in meeting the needs of the gifted and talented child;

3. "Department" means the State Department of Education;

4. "Board" means the Oklahoma State Board of Education; and

5. "Act" means Sections 1210.301 through 1210.307 of this
title.

SECTION 3. AMENDATORY 70 0.S. 1991, Section 1210.303,

is amended to read as follows:
Section 1210.303 A. 1In administering this act the Department
of Education shall provide:
1. The necessary State Department of Education staff with a
primary responsibility for:
a. developing educational programs for gifted and
talented children,
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b. assuring appropriate assessment and evaluation
procedures for use by school districts of this
state, and

c. enforcing compliance with the provisions of Sections
1210.301 through 1210.308 of this title by school
districts;

2. The procedures for educational screening, needs analysis
and prescriptive programming for gifted and talented children by
Regional Education Service Center personnel and others approved by
the Department;

3. In-service training for selected teachers, administrators,
college personnel, parents and interested lay persons;

4. Assistance in the development of new programs and the
projection of program alternatives for the eventual provision of
high quality programs for all identified gifted and talented
children;

5. Recommendations to the State Board of Education concerning
qualifications of teachers for gifted and talented children;

6. Recommendations for degree programs and short course
seminars for the preparation of teaching personnel for gifted and
talented children;

7. Selected procedural safeguards for all potentially
identifiable and identified gifted and talented children; ard

8. Auditing of gifted and talented education programs in

twenty-five (25) districts selected at random each year to

determine compliance with the provisions of Sections 1210.301

through 1210.308 of this title as well as program monitoring and

auditing for districts with extraordinary numbers of identified

students, identified students who as a group are not

representative of racial and socioeconomic demographics of

district student population, unusual budget reports, inappropriate

implementation policies or questionable gifted child programming;

and

9. Any other programs, services, supplies or facilities

necessary to implement the provisions of this act.
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B. State Aid to a district shall be reduced by an amount

equal to twice the amount of that portion of State Aid generated

by the gifted and talented weight for each student the district

has identified as gifted and talented for purposes of Section 18-

201 of this title and for whom, upon audit by the State Department

of Education, the district has not demonstrated that the depth,

breadth, and pace of the curriculum have been and continue to be

in compliance with the provisions of Sections 1210.301 through

1210.308 of this title. The penalty prescribed in this section

shall be enforced by reducing State Aid to the district during the

next school year following the audit or completion of an appeal in

the amount of the penalty. A district shall be subject to loss of

State Aid pursuant to this subsection only upon verification of

the district's failure to provide appropriate programs and

services for identified gifted and talented students through an

audit by the State Department of Education. The State Board of

FEducation shall promulgate rules establishing a procedure by which

districts against which a penalty is assessed may appeal to the

Board.
SECTION 4. AMENDATORY 70 0.5. 1991, Section 1210.307,
as amended by Section 51, Chapter 239, 0.S.L. 1993 (70 O0.S. Supp.
1993, Section 1210.307), is amended to read as follows:
Section 1210.307 A. It shall be the duty of each school
district to provide gifted child educational programs fer—atit
identif

=
A>3

N
=

gi+fted and to serve those children, as defined in

Section 1210.301 of this title, who reside in that school
district. This duty may be satisfied by:

1. The district directly providing gifted child educational
programs for such children;

2. The district joining in a cooperative program with another
district or districts to provide gifted child educational programs
for such children;

3. The district joining in a cooperative program with a
private or public institution within such district; or

4., The district transferring identified gifted and talented
children to other school districts which provide the appropriate
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gifted child educational programs, provided, no transfer shall be
made without the consent of the board of education of the
receiving school district. The district in which the child
resides shall provide transportation for the transferred student
and pay an amount of tuition equal to the proportion of the
operating costs of the program to the receiving district.
Transfers authorized by this section shall be made under such
rules and regulations as the State Board of Education may
prescribe.

B. Each district shall, regardless of the method used for
accomplishing the duty set forth in subsection A of this section,
notify in writing the parents of each child identified as gifted
of the fact that the child has been so identified. The district
shall also provide each such parent a summary of the program to be
offered such child.

C. Eoeh Beginning with the 1994-95 school year, and each year

thereafter, each board of education shall adept submit a plan for

gifted child educational programs as defined in Section 1210.301

of this title to the State Department of Education which shall

include:
1. A written policy statement which specifies eriteris a

process for selection and assessment of children for placement eof

ehitdren in gifted and talented programs that is consistent for
grades one through twelve;

2. A description of curriculum for the gifted child

educational program. Such description shall demonstrate that the

curriculum is differentiated from the normal curriculum in pace

and/or depth and that it has scope and sequence;

3. Criteria for evaluation of the gifted child educational
program;
4. Evidence of participation by the local advisory committee

on education for gifted and talented children in planning, child

identification process and program evaluation;

5. Required competencies and duties of gifted child

educational program staff;
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6. Number and percentage of students identified by the

district as gifted children pursuant to subparagraph g of

paragraph 2 of subsection B of Section 18-201 of this title; and

7. A budget for the district gifted child educational

programs.

D. At the conclusion of the 1994-95 school year and each

school year thereafter, the board of education of each school

district shall prepare a report which outlines the expenditures

made by the district during that year for gifted child educational

programs. For districts which receive six percent (6%) or more of

their total State Aid money for gifted and talented programs or

which received One Million Dollars ($1,000,000.00) or more in

State Aid for gifted and talented programs for the preceding year,

the report shall identify expenditures by major object codes and

program classifications pursuant to the Oklahoma Cost Accounting

System, as adopted by the State Board of Education pursuant to

Section 5-135 of this title. All other districts shall identify

expenditures by major object codes. Copies of the report shall be

sent to the State Department of Education by August 1 of each

vear.

E. The State Department of Education shall, after each school
year, report to the President Pro Tempore of the Senate and the
Speaker of the House of Representatives concerning the number of
children identified for the programs, number of children served by
the programs, type of programs provided, type of screening
procedures utilized, cost analysis of the programs and the
estimated number of gifted and talented children unserved by the
programs.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1210.308 of Title 70, unless
there is created a duplication in numbering, reads as follows:

A. For the purpose of meeting the duty of each school
district as set forth in Section 1210.307 of Title 70 of the
Oklahoma Statutes, each district board of education shall create a
local advisory committee on education for gifted and talented

children or expand the duties of a curriculum advisory committee
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for the district to assist the district on gifted and talented
programs. If the district creates a local advisory committee for
gifted and talented children it shall consist of at least three
(3) but no more than eleven (11) members. The district board
shall appoint all members, at least one-third (1/3) of whom shall
be selected from a list of nominations submitted by associations
whose purpose is advocacy for gifted and talented children. The
committee shall be broadly representative of the community. The
committee shall be appointed no later than September 15 of each
school year for two-year terms and shall consist of parents of
children identified as gifted and talented and community members
who may be but are not required to be parents of students within
the district. At the first meeting the committee shall elect a
chair and a vice-chair. TIf the district utilizes the curriculum
advisory committee it shall appoint at least one (1) member who is
a parent of a child identified as gifted and talented or is a
knowledgeable advocate for gifted and talented children.

B. A meeting of the local advisory committee or the
curriculum advisory committee shall be called by the district
superintendent no later than October 1 of each year for the
purpose of addressing gifted and talented program issues. The
advisory committee or curriculum advisory committee may meet at
other times during the year as is necessary in meeting space
furnished by the district. The district shall furnish staff for
the advisory committee. All meetings of the committees shall be
subject to the provisions of the Oklahoma Open Meeting Act.

C. The duties of the advisory committee for gifted and
talented children or the curriculum advisory committee shall be to
assist in the formulation of district goals for gifted education,
to assist in development of the district plan for gifted child
educational programs, to assist in preparation of the district
report on gifted child educational programs, and to perform other
advisory duties as may be requested by the board of education.

SECTION 6. This act shall become effective July 1, 1994.

SECTION 7. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
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is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval.

44-2-19759 KB
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