STATE OF OKLAHOMA

1st Session of the 44th Legislature (1993)
2ND CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
HOUSE BILL NO. 1780 By: Williams of the House

and

Robinson and Stipe of the
Senate

2ND CONFERENCE COMMITTEE SUBSTITUTE
An Act relating to public records; amending 51 0.S. 1991,
Sections 24A.1, 24A.2, 24A.3, as amended by Section 1 of
Enrolled House Bill No. 1471 of the 1st Session of the
44th Oklahoma Legislature, 24A.5, as last amended by
Section 7 of Enrolled House Bill No. 1053 of the 1st
Session of the 44th Oklahoma Legislature, 24A.8 and
24A.9, which relate to the Oklahoma Open Records Act;
updating statutory references; modifying short title;
establishing public policy; modifying definitions; adding
definitions; modifying requirement for release of driver
license information; modifying and adding provisos for
the inspection, copying or mechanical reproduction of
records; limiting permissible charges for the provision
of public records in formats other than paper; modifying
provisions for access to personal notes of public
officials; clarifying content of certain lists of law
enforcement agencies; stating duties of the Office of
State Finance; providing for certain approval;
authorizing the judicial department to formulate a
standard fee schedule and providing for its
effectiveness; authorizing contracts for the sale of
public records in formats other than paper for public
bodies; establishing contract parameters; providing
procedures for the review of proposed contracts;
requiring submission of contracts to certain entity;
clarifying confidentiality of certain materials; defining
term; prohibiting collection of certain information;
amending Section 2, Chapter 268, 0.S.L. 1992 (62 0O.S.
Supp. 1992, Section 41.5n), as last amended by Section
130 of Enrolled Senate Bill No. 396 of the 1st Session of
the 44th Oklahoma Legislature, which relates to the State
Data Processing and Telecommunications Advisory
Committee; stating contract parameters; modifying duties
of Committee; authorizing Committee to approve certain
fee schedule; providing for review of certain contracts;
requiring Committee to study a coordinated electronic
system; requiring a report; requiring submission and
approval of certain contracts; providing for
codification; providing an effective date; and declaring
an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
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SECTION 1. AMENDATORY 51 0.S. 1991, Section 24A.1, is
amended to read as follows:
Section 24A.1 Sections 24A.1 through 24239 24A.21 of this

title and Seetiern Sections 6, 7 and 8 of this act shall be known

as the "Oklahoma Open Records Act".

SECTION 2. AMENDATORY 51 0.5. 1991, Section 24A.2, is
amended to read as follows:

Section 24A.2 As the Oklahoma Constitution recognizes and
guarantees, all political power is inherent in the people. Thus,
it is the public policy of the State of Oklahoma that the people
are vested with the inherent right to know and be fully informed

about their government. It is also the public policy of the State

of Oklahoma that public information be accessible as required

pursuant to the federal Americans with Disabilities Act. The

Oklahoma Open Records Act shall not create, directly or
indirectly, any rights of privacy or any remedies for wviolation of
any rights of privacy; nor shall the Oklahoma Open Records Act,
except as specifically set forth in the Oklahoma Open Records Act,
establish any procedures for protecting any person from release of
information contained in public records. The purpose of this act
is to ensure and facilitate the public's right of access to and
review of government records so they may efficiently and
intelligently exercise their inherent political power. The
privacy interests of individuals are adequately protected in the
specific exceptions to the Oklahoma Open Records Act or in the
statutes which authorize, create or require the records. Except
where specific state or federal statutes create a confidential
privilege, persons who submit information to public bodies have no
right to keep this information from public access nor reasonable
expectation that this information will be kept from public access;
provided, the person, agency or political subdivision shall at all
times bear the burden of establishing such records are protected
by such a confidential privilege. Except as may be required by
other statutes, public bodies do not need to follow any procedures
for providing access to public records except those specifically

required by the Oklahoma Open Records Act.
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SECTION 3. AMENDATORY 51 0.5. 1991, Section 24A.3, as
amended by Section 1 of Enrolled House Bill No. 1471 of the 1st
Session of the 44th Oklahoma Legislature, is amended to read as
follows:

Section 24A.3 Definitions. As used i1n +his—aet the Oklahoma

Open Records Act:

1. "Record" means all documents, including, but not limited
to, any book, paper, photograph, microfilm, computer tape, disk,
and record, sound recording, film recording, video record or other
material regardless of physical form or characteristic, created
by, received by, under the authority of, or coming into the
custody, control or possession of public officials, public bodies,
or their representatives in connection with the transaction of
public business, the expenditure of public funds or the
administering of public property. "Record" does not mean computer
software, nongovernment personal effects or, unless public
disclosure is required by other laws or regulations, vehicle
movement records of the Oklahoma Turnpike Authority obtained in
connection with the Authority's electronic toll collection system,
personal financial information, credit reports or other financial
data obtained by or submitted to a public body for the purpose of
evaluating credit worthiness, obtaining a licensey or permit, or
for the purpose of becoming qualified to contract with a public

body. "Record" shall include data files created by or used with

computer software;

2. "Public body" shall include, but not be limited to, any
office, department, board, bureau, commission, agency,
trusteeship, authority, council, committee, trust, county, city,
village, town, township, district, school district, fair board,
court, executive office, advisory group, task force, study group,
or any subdivision thereof, supported in whole or in part by
public funds or entrusted with the expenditure of public funds or
administering or operating public property, and all committees, or

subcommittees thereof. Except for the records required by Section

24A.4 of this title, "public body" does not mean Fudges—Fusticess

the State Legislatures r—StateFegistaters;

Reg. No. 7260Page 3



3. "Public office" means the physical location where public
bodies conduct business or keep records;
4. "Public official" means any official or employee of any

public body as defined herein. Except for the records required by

Section 24A.4 of this title, "public official" does not mean

judges, justices, or State Legislators; and

5. "Law enforcement agency" means any public body charged
with enforcing state or local criminal laws and initiating
criminal prosecutions, including, but not limited to, police
departments, county sheriffs, the Department of Public Safety, the
Oklahoma Bureau of Narcotics and Dangerous Drugs Control, the
Alcoholic Beverage Laws Enforcement Commission, and the Oklahoma
State Bureau of Investigation;

6. "Public interest" means a noncommercial interest,

including but not limited to the news media, scholars, authors and

taxpayers who seek to determine whether those entrusted with the

powers of government are honestly, faithfully and competently

performing their duties as public servants; and

7. "State public body" means any constitutionally or

statutorily created state board, bureau, commission, department,

authority or public trust in which the state is a beneficiary.

SECTION 4. AMENDATORY 51 0.S. 1991, Section 24A.5, as
last amended by Section 7 of Enrolled House Bill No. 1053 of the
1st Session of the 44th Oklahoma Legislature, is amended to read
as follows:

Section 24A.5 All records of public bodies and public
officials shall be open to any person for inspection, copying,
and/or mechanical reproduction during regular business hours;
provided:

1. The Oklahoma Open Records Act does not apply to records
specifically required by law to be kept confidential including:

a. records protected by a state evidentiary privilege
such as the attorney-client privilege, the work
product immunity from discovery and the identity of

informer privileges; or
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b. records of what transpired during meetings of a
public body lawfully closed to the public such as
executive sessions authorized under the Oklahoma
Open Meeting Act, Section 301 et seqg. of Title 25 of
the Oklahoma Statutes.

2. Any reasonably segregable portion of a record containing
exempt material shall be provided after deletion of the exempt
portions+; provided however, the Oklahoma Department of Public
Safety shall not be required to assemble for the requesting person
specific information requested from the Oklahoma Department of
Public Safety's Driver License file relating to persons whose
names and dates of birth or whose driver license numbers are not

furnished by the requesting person unless the request is in the

public interest; further provided, municipal police departments

shall be required to assemble for the requesting person a traffic

collision report only if the requesting person furnishes the name

of the driver involved.

3. Any request for a record which contains individual records
of persons and the cost of copying, reproducing or certifying such
individual record which is otherwise prescribed by state law, the
cost may be assessed for each individual record, or portion
thereof requested as prescribed by state law. Otherwise, a public
body may charge a fee only for recovery of the reasonable, direct
costs of document copying, andt access, or mechanical
reproduction. Notwithstanding any state or local provision to the
contrary, in no instance shall said document copying fee exceed
twenty-five cents ($0.25) per page for documents having the
dimensions of eight and one half (8 1/2) by fourteen (14) inches
or smaller, or a maximum of One Dollar ($1.00) per copied page for

a certified copy. For purposes of this section, only such access

charges as prescribed pursuant to Section 7 of this act shall be

assessed by a state public body for the provision of public

records in a format other than paper. However, if the request is:
a. solely for commercial purpose; or
b. clearly would cause excessive disruption of the

public body's essential functions;
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then the public body may charge a reasonable fee to recover the

direct cost of document search; provided, no public body shall be

required to expend public resources to create, segregate, analyze

or format records requested solely for commercial purposes.

Any public body establishing fees under this act shall post a
written schedule of said fees at its principal office and with the
county clerk.

In no case shall a search fee be charged when the release of

said documents is in the public interest+—inetuding—butnot
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Said fees shall not be used for the purpose of discouraging
requests for information or as obstacles to disclosure of
requested information.

4. The land description tract index of all recorded
instruments concerning real property required to be kept by the
county clerk of any county shall be available for inspection or
copying in accordance with the provisions of the Oklahoma Open
Records Act; provided, however, such index shall not be copied
and/or mechanically reproduced for the purpose of sale of such
information.

5. In response to open record requests for records in formats

other than paper, a public body shall be required to furnish

access to the records or copies of the records in any format used

by the public body in the normal performance of its duties. A

public body shall not be required to furnish access to records or

copies of records in any format not used by the public body in the

normal performance of its duties. A public body must provide

prompt, reasonable access to its records but may establish
reasonable procedures which protect the integrity and organization
of its records and to prevent excessive disruptions of its
essential functions.

6. Any public body which maintains a computer data base that

commingles public records with records specifically required by
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law to be kept confidential shall provide upon request the portion

of the public records so requested. Fulfillment of a request to

copy and/or mechanically reproduce the public record portion of a

data base in machine-readable form, while segregating those

records in the data base specifically required by law to be kept

confidential, shall not be considered the creation of a new

record.

7. A public body shall designate certain persons who are
authorized to release records of the public body for inspection,
copying, or mechanical reproduction. At least one such person
shall be available at all times to release records during the
regular business hours of the public body.

SECTION 5. AMENDATORY 51 0.S. 1991, Section 24A.8, is
amended to read as follows:

Section 24A.8 A. Law enforcement agencies shall make
available for public inspection, if kept, the following records:

1. An arrestee description, including the name, date of
birth, address, race, sex, physical description, and occupation of
the arrestee;

2. Facts concerning the arrest, including the cause of arrest
and the name of the arresting officer;

3. Conviction information, including the name of any person
convicted of a criminal offense;

4. Disposition of all warrants, including orders signed by a
judge of any court commanding a law enforcement officer to arrest
a particular person;

5. A chronological list of incidents, whether or not

involving an alleged crime, such as a traffic collision report,

including initial offense report information showing the offense,
date, time, general location, officer and a brief summary of what
occurred;

6. A crime summary, including a departmental summary of
crimes reported and public calls for service by classification or
nature and number;

7. Radio logs, including a chronological listing of the calls
dispatched; and
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8. Jail registers, including jail blotter data or jail
booking information recorded on persons at the time of
incarceration showing the name of each prisoner with the date and
cause of his commitment, the authority committing him, whether
committed for a criminal offense, a description of his person, and
the date or manner of his discharge or escape.

B. Except for the records listed in subsection A of this
section and those made open by other state or local laws, law
enforcement agencies may deny access to law enforcement records
except where a court finds that the public interest or the
interest of an individual outweighs the reason for denial.

C. Nothing contained in this section imposes any new
recordkeeping requirements. Law enforcement records shall be kept
for as long as is now or may hereafter be specified by law.
Absent a legal requirement for the keeping of a law enforcement
record for a specific time period, law enforcement agencies shall
maintain their records for so long as needed for administrative
purposes.

D. Registration files maintained by the Department of
Corrections pursuant to the provisions of the Sex Offenders
Registration Act shall not be made available for public
inspection.

SECTION 6. AMENDATORY 51 0.5. 1991, Section 24A.9, 1is

amended to read as follows:

Section 24A.9 Prier—teo—taking action—inetuding making—o

14 £ o1 o ] =
o e — |\ S SR S N7 S G S lll.(.A._Y T

i

public—Pbody prepored—as—anaid—tememory, Or personal research
teading—te—the which precede action or adoption of a pubtie policy

r—the—implementationof o publieprojeet by a public official,
may be kept confidential. However, personal notes, personally

created materials, or personal research, regardless of its

purpose, which are disseminated outside the public body or

provided to members of the governing board of the public body

shall be available to the public at the same time the notes,
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materials or research are disseminated or provided. Agency

memoranda, research, notes or other materials that describe or set

forth action by an agency or a public official, or adoption of

agency policy shall always be open.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 24A.22 of Title 51, unless
there is created a duplication in numbering, reads as follows:

A. The Office of State Finance shall make recommendations in
the form of rules for a uniform fee schedule that all state public
bodies shall follow with regards to permissible charges for
electronic access to public records, including but not limited to
charges for computer discs, tapes, audio cassettes and other
electronic or machine-readable devices; central processing unit
time; programming; segregation of confidential information; search
fees; and such other direct costs of copying and/or mechanical
reproduction of public records in formats other than paper as may
be incurred by state public bodies, which shall be subject to the
approval of the State Data Processing and Telecommunications
Advisory Committee, created pursuant to Section 41.5n of Title 62
of the Oklahoma Statutes. A state public body shall not assess
electronic access charges to public records in excess of the
access charges that are approved by the Advisory Committee as
provided in this section. A state public body may continue to
assess electronic access charges to public records currently in
force until a uniform fee schedule is approved by the Advisory
Committee.

B. Notwithstanding the provisions of subsection A of this
section, the judicial branch may formulate a standard fee schedule
for charges for electronic access to public records of the courts,
consistent with the procedures prescribed by the Office of State
Finance to the extent deemed appropriate. The fee schedule
promulgated by the Administrative Office of the Courts shall not
be effective without the approval of the State Data Processing and

Telecommunications Advisory Committee.
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SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 24A.23 of Title 51, unless
there is created a duplication in numbering, reads as follows:

A. Public bodies that are otherwise authorized by law to
charge fees for public records may contract for the delivery of
such records in formats other than paper. The contracts shall
contain, as a minimum, terms governing the determination of
charges, manner of payment, and means of delivery of the public
information, and shall specify the statutory authority permitting
fees to be charged. For providing access to such public records,
a local governmental entity, political subdivision or municipal
court may charge only the reasonable and direct costs incurred by
the entity for such access. Proposed contracts of state public
bodies shall be reviewed by the Office of the Attorney General.
Proposed contracts of local governmental entities shall be
reviewed by the counsel for the entity using terms and conditions
applicable to contracts for the sale of public information by
state public bodies. All contracts must satisfy the minimum
parameters for such contracts prescribed by this section and must
be in pursuance of lawful duties of the public body. Contracts
not in compliance with the provisions of this section shall be
null and void and of no effect. All state public bodies shall
submit all contracts to the State Data Processing and
Telecommunications Advisory Committee for study.

B. Notwithstanding the provisions of subsection A of this
section, the judicial branch may formulate a standard contract for
the provision and sale of public records of the courts, consistent
with the contractual provisions applicable to executive state
entities and local governmental entities to the extent determined
appropriate. The standard contract promulgated by the
Administrative Office of the Courts shall require the approval of
the Supreme Court. The judicial branch shall submit all contracts
to the State Data Processing and Telecommunications Advisory

Committee for study.
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SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 24A.24 of Title 51, unless
there is created a duplication in numbering, reads as follows:

A. For the purposes of this section, "individual information"
means data or information that is collected, received or stored by
a public body or employee or agent thereof that identifies a
specific person or can be manipulated by the application of other
data or information to identify a specific person.

B. 1Individual information that is not needed by a public body
in meeting its lawfully prescribed duties or responsibilities
shall not be collected by a public body.

SECTION 10. AMENDATORY Section 2, Chapter 268, 0.S5S.L.
1992 (62 0.S. Supp. 1992, Section 41.5n), as last amended by
Section 130 of Enrolled Senate Bill No. 396 of the 1st Session of
the 44th Oklahoma Legislature, is amended to read as follows:

Section 41.5n A. There is hereby created, to continue until
July 1, 1998, in accordance with the provisions of the Oklahoma
Sunset Law, Section 3901 et seq. of Title 74 of the Oklahoma
Statutes, a State Data Processing and Telecommunications Advisory
Committee. The Committee shall assist the Office of State Finance
in addressing the state's data processing and telecommunications
needs. The Committee shall consist of twenty-five (25) members,
nine of whom shall be voting members and sixteen of whom shall be
ex officio nonvoting members. Voting members shall include three
members of the House of Representatives appointed by the Speaker
of the House of Representatives, three members of the State Senate
appointed by the President Pro Tempore of the Senate, two members
appointed by the Governor, and the Director of the Office of State
Finance or the Director's designee. Ex officio nonvoting members
shall include the chief administrative officer of each of the
following state agencies or his or her designee:

1. State Department of Education;

2. Oklahoma State Regents for Higher Education;

3. Department of Public Safety;

4. Department of Human Services;

5. Department of Commerce;
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6. Department of Libraries;

7. Oklahoma Educational Television Authority;

8. Oklahoma Corporation Commission;

9. State Department of Vocational and Technical Education;
10. Department of Corrections;

11. Oklahoma Tourism and Recreation Department;

12. State Department of Health;

13. Oklahoma Tax Commission; and

14. State Election Board.

The remaining two ex officio nonvoting positions shall be rotated
among other state agencies at the discretion of the Governor. The
chairmanship of the Committee shall alternate every two (2) years
among the House of Representatives, the Senate and the Director of
the Office of State Finance at the beginning of each odd-numbered
year. Meetings of the Committee shall be called by the Chairman
not less than two times each year and shall be open to data
processing and telecommunications managers from all state
agencies. A majority of the voting members of the Committee shall
constitute a quorum.

B. Members of the State Data Processing and
Telecommunications Advisory Committee shall receive no
compensation for serving on the Committee, but shall receive
travel reimbursement as follows:

1. Legislative members of the Committee shall be reimbursed
for their necessary travel expenses incurred in the performance of
their duties in accordance with Section 456 of Title 74 of the
Oklahoma Statutes; and

2. Nonlegislative members of the Committee shall be
reimbursed by their respective agencies for their necessary travel
expenses incurred in the performance of their duties in accordance
with the State Travel Reimbursement Act, Section 500.1 et seqg. of
Title 74 of the Oklahoma Statutes.

C. The duties of the State Data Processing and
Telecommunications Advisory Committee shall include:

1. Advising the Office of State Finance in the development of

a statewide master plan for telecommunications and in the
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development of the Oklahoma Government Telecommunications Network
created in Section 41.5m of this title;

2. Providing a forum for discussion of major issues facing
state agencies in the areas of data processing and
telecommunications;

3. Meeting jointly with the Industry Advisory Committee
created pursuant to Section 41.5b of this title at least annually
to ensure that the state's planned activities are consistent with
the direction of industry data processing and telecommunications;

4. Advising the Information Services Division of the Office
of State Finance on the development and implementation of
statewide data processing policies; arnd

5. Making recommendations to the Office of State Finance for
expenditures for telecommunications as provided in Section 57.303
of this title and Section 43 of Article X of the Oklahoma
Constitution; provided, however, no such recommendations shall
become final and no such expenditures shall be made unless
approved by the Contingency Review Board;

6. To approve a uniform fee schedule, consistent with

paragraph 3 of Section 24A.5 of this title, that all state public

bodies shall follow with regards to charges for electronic access

to public records, as provided in Section 7 of this act;

7. To review contracts for the delivery of public records in

formats other than paper issued by state public bodies. All state

public bodies shall provide all contracts or proposed contracts

for the delivery of public records in formats other than paper to

the Committee; and

8. To study and make recommendations concerning the

development of a coordinated system to provide electronic access

for members of the public to public information of state agencies.

Such system shall not include individual information, as defined

in Section 9 of this act. ©No later than January 1, 1994, the

Committee shall file a report outlining the recommendations of the

Committee with the Governor, the Speaker of the House of

Representatives and the President Pro Tempore of the Senate.
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D. All proposed contracts with nongovernmental providers made

by any entity who receives a portion of the bond money for

expenditures for telecommunications as provided in Section 57.303

of this title and Section 43 of Article X of the Oklahoma

Constitution shall be submitted to the State Data Processing and

Telecommunications Advisory Committee. The Committee shall

disapprove contracts that:

1. Do not meet network standards;
2. Are not consistent with the state plan; or
3. Have costs substantially higher than those elsewhere

charged for like services.

SECTION 11. Sections 1 through 9 of this act shall become
effective September 1, 1993.

SECTION 12. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval.
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