
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 43rd Legislature (1992) 

SENATE BILL NO. 923 BY: HOBSON 

 

 

 

 

 

AS INTRODUCED 

AN ACT RELATING TO POLLUTION CONTROL; AMENDING 82 

O.S. 1991, SECTIONS 932 AND 934, WHICH RELATE TO 

THE POLLUTION CONTROL COORDINATING BOARD AND THE 

DEPARTMENT OF POLLUTION CONTROL; MODIFYING 

MEMBERSHIP OF POLLUTION CONTROL COORDINATING BOARD; 

AUTHORIZING THE GOVERNOR TO APPOINT CERTAIN 

MEMBERS; PROVIDING TERMS OF CERTAIN MEMBERS; 

APPOINTING CERTAIN STATE AGENCY PERSONNEL TO SERVE 

AS EX OFFICIO, NONVOTING MEMBERS; DELETING CERTAIN 

REFERENCE TO AGENCY REGULATIONS; REQUIRING THE 

DEPARTMENT OF POLLUTION CONTROL TO IMPLEMENT 

CERTAIN POLLUTION COMPLAINT TRACKING SYSTEM; 

REQUIRING CERTAIN AGENCIES TO REPORT COMPLAINTS TO 

DEPARTMENT WITHIN CERTAIN TIME PERIOD; REQUIRING 

DEPARTMENT TO DEVISE SYSTEM ACCESSIBLE TO PUBLIC; 

REQUIRING DEPARTMENT TO RESPOND TO COMPLAINANTS 

WITHIN CERTAIN TIME PERIOD; REQUIRING MEMBER 

AGENCIES TO REPORT CERTAIN ACTIONS TO DEPARTMENT 

WITHIN CERTAIN TIME PERIOD; AUTHORIZING DEPARTMENT 

TO EMPLOY CERTAIN STAFF; AUTHORIZING POLLUTION 

CONTROL COORDINATING BOARD TO ADOPT CERTAIN RULES; 

REQUIRING THE POLLUTION CONTROL COORDINATING BOARD 

TO REVIEW CERTAIN STATE STATUTES AND AGENCY RULES 

MAKING CERTAIN DETERMINATIONS; REQUIRING BOARD TO 
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MAKE REPORT OF RECOMMENDATIONS TO GOVERNOR AND 

LEGISLATURE BY CERTAIN DATE; PROVIDING FOR 

CODIFICATION; PROVIDING FOR NONCODIFICATION; AND 

DECLARING AN EMERGENCY. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     82 O.S. 1991, Section 932, is 

amended to read as follows: 

Section 932.  A.  There is hereby re-created the State 

Department of Pollution Control.  It shall be the duty of the 

Department to establish and maintain a coordinated, continuing 

surveillance of the waters, air and other natural resources of this 

state hereinafter referred to as the "environment" of this state for 

the purposes of controlling the quality of the environment and for 

preventing and abating any pollution thereof, whether the source of 

such pollution is within or without this state, through an 

enforcement of laws relating thereto and a maximum utilization of 

existing resources and facilities of state agencies having pollution 

control responsibilities under existing and subsequently enacted 

laws.  No projects, under grant, contract, or otherwise, with the 

federal government shall be undertaken by the Department, unless 

such projects are assigned to the Department by the Pollution 

Control Coordinating Board. 

B.  The Department of Pollution Control shall be administered by 

the Pollution Control Coordinating Board, which shall be composed of 

eleven (11) members, as follows: nine citizen members appointed by 

the Governor with the advice and consent of the Senate.  In addition 

the following persons shall serve as ex officio, nonvoting, members 

of the board:  The the State Commissioner of Health; the President 

of the State Board of Agriculture; the Director of the Oklahoma 
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Water Resources Board; the Director of the Department of Wildlife 

Conservation; the Chairman of the Oklahoma Corporation Commission; 

the Director of the Oklahoma Department of Mines; the Executive 

Director of the Oklahoma Conservation Commission; and the Governor's 

Cabinet Secretary of Environment; and three members at large 

appointed by the Governor with the advice and consent of the Senate.  

The appointed members shall be knowledgeable and experienced in 

environmental activities and shall serve for terms of three (3) 

years with the term of only one such member to expire each year.  

The Governor shall designate one of each such members terms to 

expire in 1991, 1992 and 1993 the terms of each appointed member so 

that no more than three terms expire each year.  Whenever the 

Governor's Cabinet Secretary of Environment is one of the seven 

state agency heads already designated above as members of the Board, 

the Governor shall appoint a fourth member at large with the advice 

and consent of the Senate.  Such member shall be knowledgeable and 

experienced in environmental activities and shall serve at the 

pleasure of the Governor. 

C.  Necessary travel and other expenses incurred by members of 

the Board of the Department of Pollution Control in the discharge of 

their official duties as members of said Board shall be paid out of 

funds of the state agencies which the members respectively 

represent, in such amount and in such manner as is otherwise 

provided for by law for such members.  Members not reimbursed by 

other state agencies for travel and other expenses shall be 

reimbursed out of the funds of the Department of Pollution Control. 

D.  The Governor shall appoint one of the citizen members to 

serve as chairman and one of the citizen members to serve as vice-

chairman at the pleasure of the Governor.  Each agency member is 

authorized to appoint from among his agency staff an alternate with 

voting powers to serve when necessary, in his absence, at Board 

meetings.  The Office of Public Affairs shall provide office and 
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conference rooms and facilities within the State Capitol complex, 

for the Department of Pollution Control. 

E.  The Board shall hold at least ten (10) regular monthly 

meetings each calendar year and such other special meetings as may 

be called by either the chairman or, in writing to all members, by 

two or more other members of the Board; provided, special meetings 

may be called on notice given at least five (5) days in advance of 

the date of such meetings, until otherwise provided by rule of the 

Board.  At any regular or special meeting of the Board, or at any 

hearing conducted, six members shall constitute a quorum, and a 

concurring vote of at least six members of the Board will be 

necessary to perform any business of the Board. 

F.  The Attorney General of the State of Oklahoma shall serve as 

legal counsel for the Department of Pollution Control and shall 

assist the Board in its performance of the powers and duties 

designated by this act. 

SECTION 2.     AMENDATORY     82 O.S. 1991, Section 934, is 

amended to read as follows: 

Section 934.  The Board is hereby vested with the following 

powers and duties:  

1.  To coordinate and eliminate duplication of effort of the 

state agencies having statutory authority in environmental pollution 

control in the prevention and abatement of environmental pollution 

as necessary to carry out the purposes and intent of this act;  

2.  To compel the appropriate state agency having jurisdiction 

to investigate any reported, suspected, or potential pollution and 

report its findings and actions to the Board;  

3.  To act on its own initiative, as provided in Section 936 of 

this title, to prevent or abate any pollution of the environment of 

the state at any time the Board finds, by a concurring vote of at 

least six members thereof, that the agency having jurisdiction over 

such pollution has failed, refused or neglected to take action to 
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abate or prevent such pollution in discharge of the duties and 

responsibilities imposed upon such agency by the laws of this state; 

or to take such action when requested in writing to do so by the 

agency or agencies affected; or when no agency has jurisdiction to 

abate or prevent such pollution; or when there is overlapping 

authority or conflicting authority among state agencies; or when a 

state agency has jurisdiction but no enforcement authority, the 

Board may then promulgate rules and regulations necessary to prevent 

or abate such pollution;  

4.  To secure necessary scientific, technical, administrative 

and operational services by interagency agreement, contract or 

otherwise.  All state agencies, upon direction of the Board, shall 

make these services and facilities available;  

5.  To accept state appropriations, loans and grants from the 

federal government and from other sources, public or private, which 

loans and grants shall not be expended for other than the purposes 

of this act.  All member agencies receiving appropriations, loans 

and grants from any source for pollution control shall file with the 

Board a report of the amount thereof and the purpose for which 

expended.  Also, each member agency shall file, with the Board, a 

copy of every proposal, request or budget request for funds to be 

expended for the purposes of this act, whether the source of funds 

be from state appropriations, loans and grants from the federal 

government or from other sources, public or private;  

6.  To review rules and regulations of the Board to carry out 

the intent and purposes of this act.  Any rules and regulations 

adopted pursuant to this act shall be consistent with, but not 

restricted to, provisions of federal law, if any, relating to 

control of emissions from motor vehicles and shall be consistent 

with the rules and regulations of the member agencies;  

7.  To conduct studies, investigations, research, and 

demonstrations relating to environmental pollution, prevention, 
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control and abatement thereof, and to collect and disseminate 

information relative thereto;  

8.  To organize and to adopt rules and regulations for 

conducting its proceedings;  

9.  To employ personnel, in addition to the Director, to 

prescribe qualifications and fix their duties, to the extent that 

funds are available to said Department;  

10.  To approve agreements or contracts for services.  Said 

agreements or contracts shall be signed by the Chairman of the 

Board;  

11.  To enter into agreements or contracts for services with 

substate planning districts recognized by the Oklahoma Department of 

Commerce; and 

12.  To accept funds and grants from private and governmental 

sources, subject to the provisions of this act, and serve as the 

recipient of federal funds disbursed pursuant to the Federal Water 

Pollution Control Act, 33 U.S.C., Section 1251 et seq., and the 

Federal Environmental Protection Act, 42 U.S.C., Section 4321 et 

seq. Provided, that the State Department of Health is authorized to 

continue to be the recipient of federal funds to administer the 

Construction Grants Program for municipal treatment works, and that 

areawide waste treatment management planning agencies designated by 

the Governor under Section 208 of the Federal Water Pollution 

Control Act are authorized to receive direct federal funding for 

continuing areawide water quality management planning activities.  

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 934.4 of Title 82, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Department of Pollution Control shall implement a 

comprehensive system designed to track all pollution-related 

complaints received by the Department or by any member agency.  Such 

tracking system shall: 
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1.  Require the member agencies to report all complaints 

received by them, in person, by telephone, by letter, or by any 

other means, to the Department of Pollution Control within ten (10) 

days; and 

2.  Require the Department of Pollution Control to devise a 

computerized method of recording such complaints so that such 

information may easily be retrieved and stored in a form that is 

accessible to the public upon request. 

B.  The Department of Pollution Control shall further be 

required to respond to each complainant within thirty (30) days of 

the date the initial complaint was made to report the status of the 

complaint and any action taken by the appropriate agency.  The 

Department shall continue to inform the complainant every sixty (60) 

days thereafter of any action taken by the appropriate agency to 

rectify the matter.   

C.  Member agencies with jurisdiction over pollution-related 

complaints received by such agency or referred to it by the 

Department of Pollution Control or another member agency shall 

inform the Department within three (3) days when any action is taken 

on a complaint or such complaint has been satisfied. 

D.  The Department of Pollution Control shall contact, in 

writing, each person registering a pollution complaint as provided 

in subsection B of this section, if the complainant has provided his 

or her name and address.  If such information is not available, the 

Department shall make every reasonable attempt to contact such 

complainant. 

E.  The Department of Pollution Control is authorized to employ 

a staff to implement and operate the pollution complaint tracking 

system required by the section.  Any employees hired under the 

provisions of this section must be approved by the Board and 

authorized by the Legislature. 
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F.  The Pollution Control Coordinating Board is authorized to 

promulgate rules necessary to implement the provisions of this 

section. 

SECTION 4.  The Pollution Control Coordinating Board shall 

perform an extensive review of all existing state environmental 

statutes and agency rules to determine where there are definite 

overlaps in agency environmental responsibilities and jurisdiction.  

After making those determinations, the Board shall issue a report to 

the Governor, the President Pro Tempore of the Senate and the 

Speaker of the House of Representatives outlining their 

recommendations to eliminate those areas of agency overlap before 

January 1, 1993. 

SECTION 5.  The provisions of Section 4 shall not be codified in 

the Oklahoma Statutes. 

SECTION 6.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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