
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 43rd Legislature (1992) 

SENATE BILL NO. 812 BY: CAIN 

 

 

 

 

AS INTRODUCED 

AN ACT RELATING TO MENTALLY RETARDED; PROHIBITING 

EXECUTION OF CERTAIN MENTALLY RETARDED PERSONS; 

DEFINING TERMS; AUTHORIZING EVIDENCE OF SERIOUS 

MENTAL RETARDATION; REQUIRING DECISION BE PLACED IN 

RECORD; PROVIDING PENALTY IN LIEU OF DEATH 

SENTENCE; LIMITING SCOPE OF ACT; PROVIDING FOR 

CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 701.12a of Title 21, unless 

there is created a duplication in numbering, reads as follows: 

As used in this act: 

1.  "Offender" means an adult or a minor under eighteen (18) 

years of age who was tried as an adult, convicted of a crime and 

subject to sentencing; 

2.  "Seriously mentally retarded offender" means an offender 

with significant subaverage intellectual functioning existing 

concurrently with substantial deficits in adaptive behavior 

manifested during the developmental period; and 

3.  "Significantly subaverage intellectual functioning" means an 

intelligence quotient (I.Q.) of seventy (70) or below. 
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SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 701.12b of Title 21, unless 

there is created a duplication in numbering, reads as follows: 

A.  Unless the issue has been determined at trial, following a 

recommendation of the death sentence during the penalty phase in a 

capital case, the offender may allege that he is a seriously 

mentally retarded offender and present evidence with regard thereto.  

The district attorney may offer evidence in rebuttal. 

B.  The court shall determine whether or not the offender is a 

seriously mentally retarded offender in accordance with the 

definition in Section 1 of this act. 

C.  The decision of the court shall be placed in the record. 

D.  If the issue of whether or not the offender is seriously 

mentally retarded was determined at trial, that determination shall 

govern and the hearing and determination provided for in this 

section shall not be made.  If it is determined the offender is a 

seriously mentally retarded offender, he shall be sentenced as 

provided in Section 3 of this act.  

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 701.12c of Title 21, unless 

there is created a duplication in numbering, reads as follows: 

A.  Notwithstanding Sections 701.9, 701.10, 701.10a and 701.11 

of Title 21 of the Oklahoma Statutes, no offender who has been 

determined to be a seriously mentally retarded offender under the 

provisions of Section 2 of this act shall be executed.  In lieu of 

execution, an offender determined to be a seriously mentally 

retarded offender shall be imprisoned in the State Penitentiary for 

life without parole or sentenced under any other provision 

authorized by law for a capital offense. 

B.  The provisions of this act relate only to the substitution 

of sentencing for seriously mentally retarded offenders who 

otherwise would have been executed.  The same procedures as required 



Req. No. 1405 Page 3 

 

in Sections 701.10, 701.10a and 701.11 of Title 21 of the Oklahoma 

Statutes shall be utilized in determining whether or not the 

offender would otherwise have been sentenced to death, except for 

the provisions of this act. 

C.  The provisions of this act shall apply only to trials 

commenced after the effective date of this act. 

SECTION 4.  This act shall become effective September 1, 1992. 
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