
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 43rd Legislature (1991) 

SENATE BILL NO. 382 BY: HORNER 

 

 

 

 

 

AS INTRODUCED 

AN ACT RELATING TO PUBLIC HEALTH AND SAFETY; AMENDING 

63 O.S. 1981, SECTION 1-1923, AS LAST AMENDED BY 

SECTION 127, CHAPTER 51, O.S.L. 1990 (63 O.S. SUPP 

1990, SECTION 1-1923), WHICH RELATES TO THE LONG-

TERM CARE FACILITY ADVISORY BOARD; MODIFYING 

MEMBERSHIP OF CERTAIN BOARD AND STATING TERMS OF 

CERTAIN MEMBERS; CREATING THE HOME HEALTH CARE ACT; 

PROVIDING SHORT TITLE; DEFINING TERMS; MAKING 

CERTAIN ACTIONS UNLAWFUL; LIMITING PROVISIONS OF 

ACT; REQUIRING POSTING OF CERTAIN INFORMATION; 

REQUIRING CERTAIN WRITTEN POLICY AND PROCEDURE AND 

CERTAIN DOCUMENTATION; PROVIDING FOR POWERS AND 

DUTIES OF THE DEPARTMENT OF HEALTH; PROVIDING FOR 

APPLICATION AND ISSUANCE, RENEWAL, DENIAL, 

SUSPENSION OR REVOCATION OF LICENSES AND 

CERTIFICATIONS OF HOME HEALTH CARE AGENCIES AND 

HOME HEALTH AIDES; PROVIDING FOR COMPLAINTS OF 

CERTAIN VIOLATIONS; PROVIDING FOR LIABILITY IN CASE 

OF CERTAIN FALSE REQUEST OR REPORT; STATING DUTY OF 

DEPARTMENT OF HUMAN SERVICES AND DIRECTOR OF 

OKLAHOMA STATE BUREAU OF INVESTIGATION; REQUIRING 

THE ADOPTION OF CERTAIN MINIMUM STANDARDS; 

PROVIDING FOR ISSUANCE OF CERTAIN CERTIFICATIONS; 

REQUIRING EXECUTION OF CERTAIN CONTRACTS; REQUIRING 
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RULES BE ESTABLISHED FOR MAINTENANCE OF CERTAIN 

DOCUMENTS; PROVIDING FOR NOTICE AND HEARING UNDER 

CERTAIN CIRCUMSTANCES; REQUIRING CERTAIN REVIEW BY 

DEPARTMENT OF HEALTH AND PROVIDING PROCEDURES; 

REQUIRING CERTAIN REPORTS; REQUIRING MAINTENANCE OF 

CERTAIN LOGS OR FILES AND CONTENTS THEREOF; 

PROVIDING FOR CONFIDENTIALITY; PROHIBITING 

RETALIATORY OR DISCRIMINATORY ACTIONS; PROHIBITING 

CERTAIN ACTIONS; PROVIDING PENALTIES; CONSTRUING 

SECTION OF LAW; PROVIDING FOR PROSECUTIONS OF 

VIOLATIONS AND ENFORCEMENT OF ACTIONS FOR EQUITABLE 

RELIEF; REQUIRING ASSISTANCE IN CARRYING OUT 

PROVISIONS OF ACT; PROHIBITING CERTAIN ACTS; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN 

EFFECTIVE DATE. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     63 O.S. 1981, Section 1-1923, as 

last amended by Section 127, Chapter 51, O.S.L. 1990 (63 O.S. Supp. 

1990, Section 1-1923), is amended to read as follows: 

Section 1-1923.  Long-Term Care Facility Advisory Board. 

A.  There is hereby re-created, to continue until July 1, 1992, 

in accordance with the provisions of the Oklahoma Sunset Law, 

Section 3901 et seq. of Title 74 of the Oklahoma Statutes, a 

Long-Term Care Facility Advisory Board which shall be composed as 

follows: 

The Governor shall appoint a twenty-three-member twenty-five 

member Long-Term Care Facility Advisory Board which shall advise the 

Commissioner of Health.  The Advisory Board shall be comprised of 
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the following persons:  One representative from the Office of the 

State Fire Marshal, designated by the Fire Marshal; one 

representative from the  State Department of Health, designated by 

the Commissioner; one representative from the Department of Mental 

Health and Substance Abuse Services, designated by the Director; one 

representative from the Department of Human Services, designated by 

the Director; one member who shall be a licensed general 

practitioner of the medical profession; one member who shall be a 

general practitioner of the osteopathic profession; one member who 

shall be a registered pharmacist; one member who shall be a licensed 

registered nurse; one member who shall be a licensed practical 

nurse; three members who shall be of reputable and responsible 

character and sound physical and mental health and shall be 

operator-administrators of nursing homes which have current licenses 

issued pursuant to the Nursing Home Care Act, Section 1-1901 et seq. 

of this title and shall have had five (5) years' experience in the 

nursing home profession as operator-administrators; three members 

who shall be residential care home operator-administrators licensed 

pursuant to the provisions of the Residential Care Act, Section 1-

820 et seq. of this title, three members who shall be adult day care 

facility owner-operators licensed pursuant to the provisions of the 

Adult Day Care Act, Section 1-871 et seq. of this title;  three 

members shall represent home health care agencies; and five members 

who shall be over the age of sixty-five (65) who shall represent the 

general public. 

1.  The designated representative from the Office of the State 

Fire Marshal, the designated representative from the Department of 

Mental Health and Substance Abuse Services, the designated 

representative from the Department of Human Services, and the 

designated representative from the State Health Department shall 

serve at the pleasure of their designator.  The initial appointments 

of the Governor shall be for the following terms:  The initial term 
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of the member of the medical profession shall be for a three-year 

term; the initial term of the member of the osteopathic profession 

shall be for a three-year term; the initial term of the registered 

pharmacist shall be for a two-year term; the initial term of the 

licensed registered nurse shall be for a two-year term; the initial 

term of the licensed practical nurse shall be for a one-year term; 

of the initial terms for the nine members who are licensed 

operator-administrators for facilities pursuant to the Nursing Home 

Care Act, residential care homes pursuant to the Residential Care 

Act and adult day care facilities pursuant to the Adult Day Care 

Act, three shall be for one-year terms, three shall be for two-year 

terms, and three shall be for three-year terms; representatives for 

each of the terms shall include one individual representing 

facilities subject to the provisions of the Nursing Home Care Act, 

one individual representing residential care homes subject to the 

Residential Care Act and one individual representing facilities 

subject to the provisions of the Adult Day Care Act; the initial 

terms for the three members representing the home health care 

agencies shall be for one-, two- and three terms respectively and 

the initial terms for the five members of the general public over 

the age of sixty-five (65) shall be for one-, two-, three-, four- 

and five-year terms respectively. 

2.  After the initial designations or appointments, the 

designated representative from the Office of the State Fire Marshal, 

the designated representative of the Oklahoma State Health 

Department, the designated representative of the Department of Human 

Services and the designated representative of the Department of 

Mental Health and Substance Abuse Services shall serve at the 

pleasure of their designator.  All other terms shall be for a 

three-year period.  In case of a vacancy, the Governor shall appoint 

individuals to fill the rest of the term. 
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  3.  The State Department of Health shall provide a clerical 

staff worker to perform designated duties of the Advisory Board.  

Also, the Department shall provide space for meetings of the 

Advisory Board. 

B.  The Advisory Board shall annually elect a chairman, 

vice-chairman, and secretary-treasurer, shall meet at least 

quarterly, and may hold such special meetings as may be necessary.  

The members of the Advisory Board shall be reimbursed as provided 

for by the State Travel Reimbursement Act, Section 500.1 et seq. of 

Title 74 of the Oklahoma Statutes. 

C.  The Advisory Board shall have the power and duty to: 

1.  serve as an advisory body to the Department for the 

development and improvement of services to and care and treatment of 

residents of facilities subject to the provisions of the Nursing 

Home Care Act, homes subject to the provisions of the Residential 

Care Act and facilities subject to the provisions of the Adult Day 

Care Act; and 

2.  review, make recommendations regarding, and approve in its 

advisory capacity the system of standards developed by the 

Department; and 

3.  evaluate and review the standards, practices, and procedures 

of the Department regarding the administration and enforcement of 

the provisions of the Nursing Home Care Act, the Residential Care 

Act and the Adult Day Care Act, and the quality of services and care 

and treatment provided to residents of facilities and residential 

care homes and participants in adult day care centers.  The Board 

may make recommendations to the Department as necessary and 

appropriate; and 

4.  publish and distribute an annual report of its activities 

and any recommendations for the improvement of services and care and 

treatment to residents of facilities and residential care homes and 

participants in adult day care centers on or before January 1 of 
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each year to the Governor, the Commissioner, the Board, the Speaker 

of the House of Representatives, the President Pro Tempore of the 

Senate, and the chief administrative officer of each agency affected 

by the report. 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1960 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the "Home Health 

Care Act". 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1961 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

As used in the Home Health Care Act: 

1.  "Branch office" means a location or site from which a home 

health home care agency provides services within a portion of the 

geographical area served by the parent agency and which is 

determined to be sufficiently close to share administration, 

supervision, and services in a manner that will not adversely affect 

the health, safety or welfare of clients; 

2.  "Department" means the State Department of Health; 

3.  "Home health care agency" or "agency" means any person, 

partnership, association, corporation or other organization which 

administers, offers or provides home health care services, for a fee 

or pursuant to a contract for such services to three or more  ill, 

disabled, or infirm persons in the temporary or permanent residence 

of such persons, and includes any subunits or branch offices of a 

parent home health home agency; 

4.  "Health-related services" means services provided under the 

supervision of a registered nurse, physical therapist, occupational 

therapist, speech therapist or social worker, pursuant to the rules 

promulgated by the Department; 
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5.  "Home care services" means personal care, provided by a 

certified home health aide, or supportive assistance; 

6.  "Home health care services" include but are not limited to 

pharmacy services, nursing, physical therapy,  occupational therapy, 

speech therapy, respiratory therapy, nutritional services and 

medical social services.  Health care services may be of an acute or 

maintenance nature and may include home care and health-related 

services as part of an overall plan of care; 

7.  "Home health care service" means home health care services, 

home care services or health-related services provided at the 

permanent or temporary residence of the client on a full-time, 

part-time, or intermittent basis pursuant to a contract for such 

services; 

8.  "Licensee" means a person or persons, partnership, 

corporation, association, or other organization of a home health 

care agency licensed pursuant to the Home Health Care Act;  

9.  "Personal care" means assistance with meals, dressing, 

bathing, ambulation and exercise, self-administered medications or 

other personal needs of a client; 

10.  "Residence" means the actual place of abode, permanent or 

temporary, of the client, including institutional residences as well 

as individual dwelling units; 

11.  "Subunit" means a semi-autonomous organizational unit of a 

home health care agency which can be clearly defined as a separate 

entity within the parent agency, which can meet all of the 

requirements of the Home Health Care Act independent of the larger 

organization, which can be held accountable for the care of clients 

it is serving and which provides home health care services subject 

to the requirements of the Home Health Care Act; and 

12.  "Supportive assistance" means any service or services 

rendered to any person as a part of a client plan of care which is 

sufficient to enable the client to meet an adequate level of daily 
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living including, but not limited to, housekeeping, preparation of 

meals, shopping, transportation and yard work.  Supportive 

assistance shall not include medical, health or health-related 

services. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1962 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  On and after July 1, 1992: 

1.  No person, partnership, corporation, association or other 

organization shall establish, operate or maintain a home health care 

agency without first obtaining a license as required by the Home 

Health Care Act; 

2.  No individual shall offer or provide services as a home 

health aide without first obtaining certification as required by the 

Home Health Care Act; and 

3.  No person shall be sent into the home of a client to provide 

services unless that person has received documented training 

appropriate to the duties to be performed. 

B.  Except as provided by subsection C of this section, any 

individual providing health-related or home care services through a 

program administered by the Department of Human Services shall be 

certified as a home health aide pursuant to the requirements of the 

State Department of Health. 

C.  The provisions of the Home Health Care Act shall not apply 

to: 

1.  A relative of the client; 

2.  Individuals who offer or provide only supportive assistance; 

3.  Nurse service or home aide service conducted by and for the 

adherents to any religious denomination, the tenets of which include 

reliance on spiritual means through prayer alone for healing; and 

4.  Health care professionals licensed or regulated by an 

existing board. 
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D.  Agencies shall document pre-employment reference checks of 

all employees providing in-home services. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1963 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

All client rights and responsibilities shall be posted in a 

conspicuous, easily accessible place in the office of an agency and 

each client and client's representative, if any, shall be provided a 

copy of these principles prior to entering into a contract for 

services.  Each home care provider shall have a written policy and 

procedure regarding enforcement of clients' rights and shall ensure 

that its staff is familiar with and observes the rights and 

responsibilities recognized in this section. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1964 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  The State Department of Health shall have the power and duty 

to: 

1.  Issue, renew, deny, modify, suspend and revoke licenses for 

agencies and certification of home health aides pursuant to the 

provisions of the Home Health Care Act; 

2.  Establish and enforce qualifications, standards and 

requirements for licensure of home health care agencies and the 

certification of home health aides which are subject to the 

provisions of the Home Health Care Act and require the submission 

and review of reports from any home health care provider which is 

subject to the provisions of the Home Health Care Act; 

3.  Enter any health agency when reasonably necessary for the 

sole purpose of inspecting and investigating conditions of the 

agency or performance of a home health aide for compliance with the 

provisions of the Home Health Care Act, or compliance with the 

standards and requirements for licensure or certification developed 
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by the Department pursuant to the provisions of the Home Health Care 

Act; 

B.  The Department shall establish a procedure for receipt and 

investigation of complaints regarding a home health care agency or 

home health aide or concerning the condition, care and treatment of 

a client, which shall include the following: 

1.  Any person with personal knowledge or substantial specific 

information who believes that this act, a rule promulgated under 

this act, or a federal certification rule applying to a home health 

aide or agency may have been violated may request an investigation.  

The request may be submitted to the Department in writing, by 

telephone or in person.  An oral complaint shall be reduced to 

writing by the Department; 

2.  Any person who willfully or recklessly makes a false request 

or report without a reasonable basis in fact for such a request 

under the provisions of this act shall be liable in a civil suit for 

any actual and punitive damages suffered by an individual or agency 

investigated pursuant to such request; 

3.  The Department shall promulgate rules necessary for the 

investigation and hearing of complaints which shall include, but not 

be limited to: 

a. protection of the identity of the complainant when 

said complainant is currently a client or client's 

representative or is currently an employee of an 

agency, 

b. provision of the substance of the complaint to the 

individual or agency who is the subject of the 

complaint within a reasonable time after the 

commencement of the investigation, 

c. a written determination of findings, 



Req. No. 184 Page 11 

 

d. written notice and opportunity for a hearing on any 

order or action or proposed action of the Department 

resulting from said investigation, and 

e. provision of information to the complainant, or other 

person as designated by the complainant, regarding the 

determinations and action of the Department pursuant 

to the complaint; 

4.  The complaint shall not be public information until after 

the completion of the investigation. 

C.  The Department shall advise, consult and cooperate with 

other agencies of this state, the federal government, other states 

and interstate agencies, and with affected groups and political 

subdivisions to further the purposes of the Home Health Care Act. 

D.  The Department shall promulgate and enforce such rules as 

may be necessary for the accomplishment of the purposes of this act.  

Such rules and regulations shall include, but not be limited to, 

standards and requirements for qualified personnel, certification as 

a home health aide, plans of care, contracts between clients and 

home health care agencies and transfers of client care. 

E.  The Department shall establish and maintain a register of 

certified home health aides, which shall be available to the public 

upon request. 

F.  The Department shall establish administrative penalties for 

violations of the provisions of the Home Health Care Act pursuant to 

the provisions of the Home Health Care Act. 

G.  The Department shall exercise all incidental powers as 

necessary and proper for the administration of the Home Health Care 

Act. 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1965 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 
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A.  The State Board of Health shall promulgate rules 

establishing minimum standards for home health care agencies and 

home health care services.  The State Department of Health shall 

give consideration to any standards for said agencies and services 

adopted by state and national home health or home care associations.  

These standards shall regulate: 

1.  Qualifications of all personnel, including management and 

supervisory personnel, having responsibility for any part of the 

care given to clients; 

2.  Equipment essential to the health and welfare of the 

clients; 

3.  A plan of care for clients;  

4.  Standards for each kind of home health care service; and 

5.  Agency hearing procedures related to client grievances. 

B.  1.  Rules establishing the requirements for certification 

and continued certification of home health aides shall be 

promulgated by the Board. 

2.  The requirements for new and renewal certification for home 

health aides shall provide for the training, skill and information 

necessary to perform the services of a home health aide. 

3.  Until August 1, 1992, the Department, upon receipt of an 

applicant's proper application and payment of fees, shall issue 

certifications to persons who, prior to July 1, 1992, have had at 

least one (1) year of experience with a home health agency or home 

care agency, hospital, nursing home, or the Nontechnical Medical 

Care Program or similar program administered by the Department of 

Human Services and who have successfully completed a 

Department-approved competency examination. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1966 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 
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A.  A contract shall be executed between a client or the 

client's representative and an agency or its agent.  A copy of the 

contract shall be given to the client or to the client's 

representative at the time of the execution of the contract. 

B.  The Department shall establish by rule those documents which 

shall be maintained by an agency and available for public 

inspection.  Such documents shall include, but not be limited to: 

1.  The license, which shall be prominently displayed on the 

agency premises; 

2.  Copies of inspection reports, orders of the Department or 

the court; 

3.  A description of services of the agency and the charges for 

such services; 

4.  A copy of the statement of ownership; and 

5.  A record of licensed, registered or certified agency 

personnel responsible for client care. 

SECTION 9.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1967 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Commissioner of Health may issue and renew licenses and 

certifications which comply with the provisions of the Home Health 

Care Act and the standards and rules of the State Board of Health 

promulgated pursuant to the Home Health Care Act. 

B.  The Department shall establish rules concerning the transfer 

of ownership of a licensed agency. 

SECTION 10.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1968 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  Prior to the issuance of a license or certification, the 

State Department of Health shall ascertain whether the applicant is 

qualified to be licensed pursuant to the provisions of the Home 

Health Care Act.  For licensure as a home health care agency: 
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1.  The application shall be verified by a person who shall be 

twenty-one (21) years of age or older, of reputable and responsible 

character.  The applicant shall have appropriate business or 

professional experience and sufficient financial resources for the 

operation of an agency. 

2.  No person, firm, partnership or corporation, nor any member 

of the firm or partnership, nor any officer or major stockholder of 

a corporation making an application shall be eligible to be licensed 

if said applicant has been convicted of a felony in connection with: 

a. the management or operation of a residential care 

home, a facility as defined in Section 1-1902 of Title 

63 of the Oklahoma Statutes or an agency; or 

b. the care and treatment of a client or the residents of 

a residential care home, a facility as defined in 

Section 1-1902 of Title 63 of the Oklahoma Statutes, 

or an agency. 

B.  1.  The application for a license or renewal of a license as 

a home health care agency shall be accompanied by a statement of 

ownership. 

2.  The applicant shall agree in writing, prior to the issuance 

of a license, to notify the Department if there is any change in the 

information required to be included in the statement of ownership 

within six (6) months of such change.  The information contained in 

the statement of ownership shall be public information and shall be 

available upon request from the Department. 

SECTION 11.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1969 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  After notice and opportunity for a hearing pursuant to the 

provisions of the Administrative Procedures Act the State Department 

of Health may: 
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1.  Deny a license or certification to an applicant who does not 

meet the requirements for licensure or certification pursuant to the 

provisions of the Home Health Care Act; or 

2.  Refuse to renew, suspend or revoke a license to a licensee 

or agency or certification to a home health aide who is not in 

compliance with the provisions of the Home Health Care Act or with 

the standards or rules promulgated by the Board; or 

3.  Deny, refuse to renew, suspend or revoke a license or 

certification to an applicant, licensee, agency or home health aide 

who has a history of noncompliance or incomplete or partial 

compliance with the provisions of the Home Health Care Act or the 

standards or rules or regulations promulgated by the Board or other 

satisfactory evidence which demonstrates that the applicant or 

licensee is unlikely to manage or operate an agency or to provide 

care or treatment to the clients in a manner which warrants public 

trust including but not limited to a history of violations for which 

a plan of correction is required pursuant to the Home Health Care 

Act or a history of complaints which, after investigation by the 

Department, have been verified; or  

4.  Deny, refuse to renew, suspend or revoke a license or 

certification to an applicant or licensee who has insufficient 

financial or other resources to the extent that the applicant or 

licensee is incapable of assuring or providing adequate care or 

treatment to the clients; or 

5.  Deny, refuse to renew, suspend or revoke a license or 

certification to an applicant or licensee who has been convicted of 

a misdemeanor or felony in connection with: 

a. the management or operation of a residential care 

home, a facility as defined in Section 1-1902 of Title 

63 of the Oklahoma Statutes or an agency, or 

b. the care or treatment of a client or a resident of a 

residential care home, a facility as defined in 
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Section 1-1902 of Title 63 of the Oklahoma Statutes or 

an agency; or 

6.  Deny, refuse to renew, suspend or revoke a license if an 

administrator of an agency has been convicted of a felony; or 

7.  Deny, refuse to renew, suspend or revoke a license or 

certification to an applicant or licensee who has permitted, aided 

or abetted the commission of any illegal act in connection with the 

management or operation of an agency or the care or treatment of a 

client; or 

8.  Refuse to renew a license or certification if at the time 

application is made for the renewal of the license, the licensee, 

agency or home health aide is subject to a plan of correction.  Said 

license or certification may be renewed at such time as the required 

corrections are completed in the manner and time specified in any 

plan of correction; or 

9.  Revoke a license or certification if the licensee or home 

health aide has failed to correct conditions as required in any plan 

of correction pursuant to the provisions of Section 11 of this act. 

B.  If a hearing is not requested, the effective date of the 

denial, nonrenewal, suspension, or revocation shall be as follows: 

1.  In cases of nonrenewal of a license or certification the 

effective date shall be the expiration date of the license or 

certification.  Said date may be extended no longer than necessary 

to permit the orderly transfer of the care of the clients; or 

2.  In cases of denial, revocation or suspension of the license 

or certification the effective date shall be the date set by the 

Department in the notice of denial, revocation or suspension.  Said 

date shall be no later than necessary to permit the orderly transfer 

of care of the clients. 

C.  If a hearing is requested, unless otherwise ordered by a 

district court, the effective date of the denial, nonrenewal, 

suspension or revocation of a license or certification shall be set 
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upon final action after the hearing and shall be no later than 

necessary to permit arrangements for care of the clients to be made.  

Nothing in this section shall act to restrict the ability of the 

Department to prohibit the licensee or home health aide from 

accepting new clients or to make alternative arrangements for the 

care of the clients of the licensee or home health aide pending the 

outcome of a hearing. 

SECTION 12.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1970 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  The State Department of Health shall at least every twelve 

(12) to eighteen (18) months review each home health home care 

agency to determine compliance with applicable licensure 

requirements and standards. 

1.  Any inspection, investigation or review may be conducted 

without prior notice to the home health care agency or home health 

aide.  Any licensee or applicant for a license shall be deemed to 

have given consent to any duly authorized employee or agent of the 

Department to reasonably enter offices and inspect the records in 

accordance with the provisions of the Home Health Care Act.  Refusal 

to permit such entry or inspection may constitute grounds for the 

denial, nonrenewal, suspension or revocation of a license. 

2.  The Department shall require periodic reports and shall have 

access to books, records and other documents maintained by a home 

health care agency and home health aides to the extent necessary to 

implement the provisions of the Home Health Care Act and the rules 

promulgated thereto. 

B.  The Department shall maintain a current log or file of each 

agency which shall be available to the public upon request.  The log 

or file shall include, but not be limited to: 

1.  The name of the agency and the information submitted 

pursuant to Section 9 of this act except information concerning the 
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remuneration of personnel licensed, registered or certified by the 

Department and charges for an individual private client; and 

2.  Records of inspections, violations, plans of correction and 

verified complaint investigation reports, except that a complaint or 

complaint investigation report shall not be disclosed to a person 

other than the complainant or complainant's representative before it 

is disclosed to a home health aide or an agency. 

C.  The Department shall maintain a current log or file for each 

home health aide which shall include but not be limited to the name 

of the home health aide, certification status and reports of 

verified complaint investigations, and which shall be available to 

the public upon request. 

SECTION 13.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1971 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

The Department shall document, consistent with its standard 

procedures and rules for dealing with violations. 

SECTION 14.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1972 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  No person shall: 

1.  Retaliate or discriminate against any client or employee for 

contacting or providing information to any state official, or for 

initiating, participating in, or testifying in an action for any 

remedy authorized pursuant to the provisions of the Home Health Care 

Act; or 

2.  Open or operate a home health care agency without a license. 

B.  No employee of a state or unit of a local government agency 

shall aid, abet, assist, conceal or conspire with an owner, 

administrator or other employee of an agency in a violation of any 

provision of the Home Health Care Act or any rule, regulation or 

standard promulgated thereunder. 
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C.  Any person who violates any of the provisions of the Home 

Health Care Act, upon conviction, shall be guilty of a misdemeanor.  

Each day upon which such violation occurs or continues shall 

constitute a separate violation. 

D.  Nothing in this section shall serve to limit the right of a 

client who is injured as a result of a violation of this act or who 

shall suffer injury from any person whose threats if carried out 

would cause such injury to bring an action against an individual or 

agency. 

SECTION 15.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1973 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  Any person who has been determined by the State Department 

of Health to have violated any provision of the Home Health Care Act 

or any rule or regulation promulgated or order issued thereunder may 

be liable for an administrative penalty of not more than One Hundred 

Dollars ($100.00) for each day that said violation occurs or 

continues.  The maximum administrative penalty shall not exceed Ten 

Thousand Dollars ($10,000.00) for any related series of violations. 

B.  The amount of the penalty shall be assessed by the 

Department pursuant to the provisions of subsection A of this 

section, after notice and hearing.  In determining the amount of the 

penalty, the Department shall consider all relevant matters 

including, but not  limited to, the nature, circumstances and 

gravity of the violation and, with respect to the person found to 

have committed the violation, the degree of capability, the effect 

on the ability of the person to continue to do business, and any 

show of good faith in attempting to achieve compliance with the 

provisions of the Home Health Care Act. 

C.  Any license or certification holder may elect to surrender 

his license or certification in lieu of a fine but shall be forever 

barred from obtaining a reissuance of said license or certification. 
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SECTION 16.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1974 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Attorney General or the district attorney of the 

appropriate district court of Oklahoma may bring an action in a 

court of competent jurisdiction for the prosecution of a violation 

by any person of a provision of the Home Health Care Act or any rule 

or regulation promulgated or order issued pursuant to the provisions 

of the Home Health Care Act. 

B.  1.  Enforcement of any action for equitable relief to 

redress or restrain a violation by any person of a provision of the 

Home Health Care Act or for an injunction or recovery of any 

administrative penalty assessed pursuant to the Home Health Care Act 

may be brought by: 

a. the district attorney of the appropriate district 

court of this state, 

b. the Attorney General on behalf of the state in the 

appropriate district court of this state, or 

c. the Department on behalf of the state in the 

appropriate district court of this state, or as 

otherwise authorized by law. 

2.  The court has jurisdiction to determine said action, and to 

grant the necessary or appropriate relief, including but not limited 

to mandatory or prohibitive injunctive relief, interim equitable 

relief, and punitive damages. 

C.  It shall be the duty of the Department of Human Services and 

the Director of the Oklahoma State Bureau of Investigation to assist 

the Commissioner in carrying out the provisions of the Home Health 

Care Act insofar as the functions of these respective offices and 

departments are concerned with the health, welfare and safety of any 

person or persons receiving home health care services. 
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SECTION 17.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1975 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  No agency, employee of an agency, or home health aide shall: 

1.  Have an insurable interest in the life of a client unless 

said home health care provider is related to the client by blood or 

marriage; 

2.  Be entitled or assigned as beneficiary of a life insurance 

policy on a client unless said home health care provider is related 

to the client by blood or marriage; or 

3.  Serve as the guardian of a client unless said home health 

care provider is related to the client by blood or marriage and is 

otherwise eligible to serve as guardian. 

SECTION 18.  This act shall become effective September 1, 1991. 
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