
 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 43rd Legislature (1992) 

HOUSE 

JOINT RESOLUTION NO. 1081 BY: STOTTLEMYRE of the HOUSE 

 

 and 

 

LONG (Lewis) of the SENATE 

 

 

 

 

 

AS INTRODUCED 

 

A JOINT RESOLUTION DISAPPROVING A RULE OF THE OKLAHOMA 

EMPLOYMENT SECURITY COMMISSION RELATING TO UNEMPLOYMENT 

INSURANCE PROGRAM; DIRECTING DISTRIBUTION; AND DECLARING AN 

EMERGENCY. 

 

 

 

WHEREAS, the federal Social Security Act (SSA) prohibits a state 

from authorizing a waiver, assignment, pledge or encumbrance of any 

right to unemployment compensation; and 

WHEREAS, this provision has been interpreted as requiring that 

all unemployment compensation be paid as a matter of right to the 

individual; and 

WHEREAS, state law was enacted to establish sufficient 

conditions to prevent such waivers; and 

WHEREAS, on March 10, 1992, the Oklahoma Employment Security 

Commission adopted Rule 240:10-1-2 which defines "independent 

contractor" in such a manner that such rule could easily be 

construed as promoting a waiver of compensation and as not offering 

any genuine protection to the unemployed individual; and 

WHEREAS, since the rule was submitted to the Oklahoma 

Legislature, an informal opinion from the Office of the Attorney 

General has indicated that such rule may contravene federal and 

state policies on waiver of unemployment compensation rights; and 
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WHEREAS, the impact of a waiver could allow employers to 

manipulate the unemployment compensation program by requiring 

individuals to sign waiver forms as a condition of employment; and 

WHEREAS, the Regional Administrator of the U.S. Department of 

Labor has requested disapproval of the rule; and 

WHEREAS, the Legislature has a responsibility to protect the 

welfare of the public and to offer protection to the unemployed; and 

WHEREAS, Rule 240:10-1-2 of the Oklahoma Employment Security 

Commission does not reflect the intent of the Oklahoma State 

Legislature. 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 

AND THE SENATE OF THE 2ND SESSION OF THE 43RD OKLAHOMA LEGISLATURE: 

SECTION 1.  Rule 240:10-1-2 defining independent contractors in 

relation to unemployment compensation benefits is hereby disapproved 

by the Oklahoma State Legislature.  The language of rule 240:10-1-2 

which is disapproved by this resolution reads as follows: 

"Independent contractor" means: 

(A)  Any person who performs services according to their own 

methods and without control except as to results is an independent 

contractor, if they are: 

(i)  Customarily engaged in an independently established 

trade, occupation, profession or business; or 

(ii)  Performing service outside the usual course of the 

contractor's business and outside the places of such 

business. 

(B)  In order to be considered "without control" the individual 

providing the service shall: 

(i)  Provide their own tools and equipment; 

(ii)  Pay their own ordinary and customary business 

expenses; 

(iii)  Risk losing money from the contract; 

(iv)  Be free to hire their own assistants; and 
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(v)  Be responsible for obtaining and maintaining all 

business, tax registrations and all business occupational 

licenses required by federal, state, or local laws and 

ordinances. 

(C)  If the performance of such service is governed by a written 

contract that clearly evidences the parties' intent to comply with 

the provisions of 40 O.S., Section 1-210(14), the relationship shall 

be presumed to be that of independent contractor unless substantial 

evidence to the contrary exists. 

SECTION 2.  The Secretary of State is hereby directed to 

distribute copies of this resolution to the Governor, the Oklahoma 

Horse Racing Commission and the editor of "The Oklahoma Register". 

SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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