
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 43rd Legislature (1991) 

HOUSE BILL NO. 1729 BY: KEY 

 

 

 

 

 

 

AS INTRODUCED 

AN ACT RELATING TO COURTS; DIRECTING THE SECRETARY OF 

STATE TO REFER A PROPOSED ACT TO THE PEOPLE FOR 

THEIR APPROVAL OR REJECTION; AMENDING SECTIONS 3, 4 

AND 5, CHAPTER 33, O.S.L. 1987 (20 O.S. SUPP. 1990, 

SECTIONS 30.17, 30.18 AND 30.19), WHICH RELATE TO 

THE COURT OF APPEALS; LIMITING REASONS FOR 

APPOINTMENT OF SUCCESSORS; CHANGING REFERENCES TO 

RETENTION; AMENDING 20 O.S. 1981, SECTION 33, AS 

AMENDED BY SECTION 2, CHAPTER 185, O.S.L. 1987 (20 

O.S. SUPP. 1990, SECTION 33), WHICH RELATES TO THE 

COURT OF CRIMINAL APPEALS; ELIMINATING RETENTION; 

AMENDING 26 O.S. 1981, SECTION 5-102, AS AMENDED BY 

SECTION 6, CHAPTER 33, O.S.L. 1987 (20 O.S. SUPP. 

1990, SECTION 5-102), WHICH RELATES TO DECLARATIONS 

OF CANDIDACY; EXPANDING LIST OF CANDIDATES WHO MUST 

FILE DECLARATIONS WITH THE SECRETARY OF STATE; 

AMENDING 26 O.S. 1981, SECTION 11-112, WHICH 

RELATES TO CANDIDATES FOR JUDICIAL OFFICE; 

PROVIDING FOR PLACEMENT OF NAMES OF CERTAIN 

CANDIDATES ON THE GENERAL ELECTION BALLOT; 

REPEALING SECTION 2, CHAPTER 33, O.S.L. 1987 (20 

O.S. SUPP. 1990, SECTION 30.16), WHICH RELATES TO 

BALLOTS FOR JUDGES OF THE COURT OF APPEALS AND 26 
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O.S. 1981, SECTIONS 11-101, 11-102, 11-103, 11-104, 

11-105, 11-106, 11-107, 11-108 AND 11-109, AS 

AMENDED BY SECTION 7, CHAPTER 33, O.S.L. 1987 (26 

O.S. SUPP. 1990, SECTION 11-109), WHICH RELATE TO 

ELECTION PROCEDURES FOR JUDICIAL CANDIDATES; 

PROVIDING A BALLOT TITLE; AND DIRECTING FILING. 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.  The Secretary of State shall refer to the people for 

their approval or rejection, as and in the manner provided by law, 

the following proposed act. 

SECTION 2.     AMENDATORY     Section 3, Chapter 33, O.S.L. 1987 

(20 O.S. Supp. 1990, Section 30.17), is amended to read as follows: 

Section 30.17  In case a Judge of the Court of Appeals, prior to 

the expiration of his term, dies, retires, resigns or is removed 

from office, the Governor shall fill the vacancy by appointment from 

the congressional district where the vacancy exists of a person 

having the required qualifications.  The Judicial Nominating 

Commission shall choose and submit to the Governor and the Chief 

Justice of the Supreme Court three (3) nominees, each of whom has 

previously notified the Commission in writing that he will serve as 

a Judge if appointed.  The Governor shall appoint one (1) of the 

nominees to fill the vacancy, but if he fails to do so within sixty 

(60) days the Chief Justice of the Supreme Court shall appoint one 

(1) of the nominees, the appointment to be certified by the 

Secretary of State.  

SECTION 3.     AMENDATORY     Section 4, Chapter 33, O.S.L. 1987 

(20 O.S. Supp. 1990, Section 30.18), is amended to read as follows: 

Section 30.18  Each Judge of the Court of Appeals elected before 

or after the passage of this act shall, unless removed for cause, 

serve out the term for which he is elected and those Judges serving 
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at the date of the passage of this act, whose office comes under the 

provision of this act on the date of the expiration of said term, 

shall be deemed to have been appointed as provided herein and 

eligible to file a declaration of candidacy to succeed themselves as 

provided in this act.  If retained in reelected to office, the term 

of each such Judge shall be six (6) years commencing the second 

Monday in January following such election.  

The term and election of each Judge appointed to fill a vacancy 

after the passage of this act shall be as follows:  If such 

appointed Judge has served or will have served twelve (12) months on 

or before the next General Election following appointment, he or she 

may file for election for the remainder of the term for which he or 

she was appointed, or for a six-year term, whichever is applicable, 

within the time and in the manner elected Judges file their 

candidacy under this act.  If such appointed Judge has not served or 

will not have served twelve (12) months on or before the next 

General Election following appointment, he or she shall continue in 

office until the second General Election following appointment and 

may file for election for the remainder of the term or for a 

six-year term, whichever is applicable, as herein provided.  

SECTION 4.     AMENDATORY     Section 5, Chapter 33, O.S.L. 1987 

(20 O.S. Supp. 1990, Section 30.19), is amended to read as follows: 

Section 30.19  No Judge of the Court of Appeals appointed or 

retained in elected to office under the provisions hereof shall 

make, directly or indirectly, any contribution to or hold office in 

a political party organization.  

SECTION 5.     AMENDATORY     20 O.S. 1981, Section 33, as 

amended by Section 2, Chapter 185, O.S.L. 1987 (20 O.S. Supp. 1990, 

Section 33), is amended to read as follows: 

Section 33.  The state is hereby divided into five (5) Court of 

Criminal Appeals judicial districts.  From each of said districts 

candidates for Judge of the Court of Criminal Appeals shall be 
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nominated and appointed in the manner provided by Article VII-B of 

the Oklahoma Constitution.  All Judges of the Court of Criminal 

Appeals may seek retention in office pursuant to the provisions of 

Section 2 of Article VII-B of the Oklahoma Constitution and each 

Judge shall be voted for by the qualified voters of the state at 

large. 

The Court of Criminal Appeals Judicial District No. 1 shall 

embrace and include the following counties:  Craig, Delaware, Mayes, 

Nowata, Ottawa, Rogers, Tulsa, and Wagoner.  

The Court of Criminal Appeals Judicial District No. 2 shall 

embrace and include the following counties:  Adair, Cherokee, 

Cleveland, Creek, Kay, Lincoln, Logan, Muskogee, Noble, Okfuskee, 

Okmulgee, Osage, Pawnee, Payne, Pottawatomie, and Washington.  

The Court of Criminal Appeals Judicial District No. 3 shall 

embrace and include the following counties:  Atoka, Bryan, Carter, 

Coal, Choctaw, Garvin, Grady, Haskell, Hughes, Jefferson, Johnston, 

Latimer, Leflore, Love, Marshall, McClain, McCurtain, McIntosh, 

Murray, Pittsburg, Pontotoc, Pushmataha, Seminole, Sequoyah, and 

Stephens.  

The Court of Criminal Appeals Judicial District No. 4 shall 

embrace and include the following counties:  Canadian and Oklahoma.  

The Court of Criminal Appeals Judicial District No. 5 shall 

embrace and include Alfalfa, Beaver, Beckham, Blaine, Caddo, 

Cimarron, Comanche, Cotton, Custer, Dewey, Ellis, Garfield, Grant, 

Greer, Harmon, Harper, Jackson, Kingfisher, Kiowa, Major, Roger 

Mills, Texas, Tillman, Washita, Woods, and Woodward.  

SECTION 6.     AMENDATORY     26 O.S. 1981, Section 5-102, as 

amended by Section 6, Chapter 33, O.S.L. 1987 (26 O.S. Supp. 1990, 

Section 5-102), is amended to read as follows: 

Section 5-102.  Candidates for United States Senator, United 

States Representative, state officer, State Senator, State 

Representative, Justice of the Supreme Court, Judge of the Court of 
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Criminal Appeals, Judge of the Court of Appeals, district judge, 

associate district judge and district attorney shall file 

declarations of candidacy with the Secretary of the State Election 

Board.  

SECTION 7.     AMENDATORY     26 O.S. 1981, Section 11-112, is 

amended to read as follows: 

Section 11-112.  A.  If no candidate for the Office of Justice 

of the Supreme Court, Judge of the Court of Criminal Appeals, or 

Judge of the Court of Appeals receives a majority of the votes cast 

for that Office at the primary election, the two candidates who 

receive the highest number of votes shall have their name placed on 

the ballot for the General Election. 

B.  If no candidate for the office of an associate district 

judge receives a majority of the votes cast for that office at the 

Primary Election, the two candidates who receive the highest number 

of votes will have their names placed on the ballot for the General 

Election. In the case of district judges, if the nominating district 

is not coextensive with the whole judicial district, the two 

candidates who receive the highest number of votes at the Primary 

Election will have their names placed on the ballot for the General 

Election, whether or not one receives a majority of votes cast for 

that office at the Primary Election.  

SECTION 8.     REPEALER     Section 2, Chapter 33, O.S.L. 1987 

(20 O.S. Supp. 1990, Section 30.16) and 26 O.S. 1981, Sections 11-

101, 11-102, 11-103, 11-104, 11-105, 11-106, 11-107, 11-108 and 11-

109, as amended by Section 7, Chapter 33, O.S.L. 1987 (26 O.S. Supp. 

1990, Section 11-109), are hereby repealed. 

SECTION 9.  The ballot title for the proposed act as set forth 

in Sections 2 through 8 of this act shall be in the following form: 

BALLOT TITLE 

Legislative Referendum No. ____ State Question No. ____ 

THE GIST OF THE PROPOSITION IS AS FOLLOWS: 
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This measure amends state law.  It makes judges of the Court of 

Appeals run for office.  The election would be nonpartisan.  

Vacancies in office before a term ends will be filled as they 

are now.  Laws on retention elections will be repealed. 

SHALL THIS ACT BE APPROVED BY THE PEOPLE? 

     

/  /  YES, FOR THE ACT 

     

/  / NO, AGAINST THE ACT 

 

SECTION 10.  The Chief Clerk of the House of Representatives, 

immediately after the passage of this act, shall prepare and file 

one copy thereof, including the Ballot Title set forth in SECTION 9 

hereof, with the Secretary of State and one copy with the Attorney 

General. 
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