STATE OF OKLAHOMA
1st Session of the 43rd Legislature (1991)

HOUSE BILL NO. 1329 BY: STEIDLEY

AS INTRODUCED
AN ACT RELATING TO COUNTIES AND COUNTY OFFICERS;

AMENDING 19 0.S. 1981, SECTIONS 901.2, 901.3,
901.4, 901.5, AS LAST AMENDED BY SECTION 2, CHAPTER
150, 0.S.L. 1987, 901.7, AS LAST AMENDED BY SECTION
21, CHAPTER 202, 0.S.L. 1987, 901.8, 901.19, AS
LAST AMENDED BY SECTION 1, CHAPTER 222, 0O.S.L.
1989, 901.21 AND 901.22, AS AMENDED BY SECTION 1,
CHAPTER 71, 0.S.L. 1982, SECTION 1, CHAPTER 70,
0.S.L. 1986, AS LAST AMENDED BY SECTION 1, CHAPTER
76, 0.S.L. 1990 AND SECTION 2, CHAPTER 70, O.S.L.
1986, AS AMENDED BY SECTION 23, CHAPTER 202, 0.S.L.
1987 (19 0.S. SUPP. 1990, SECTIONS 901.5, 901.7,
901.19, 901.22, 901.27 AND 901.28), WHICH RELATE TO
FIRE PROTECTION DISTRICTS; MODIFYING SCALE OF MAP
OF PROPOSED DISTRICT; CLARIFYING STATUTORY LANGUAGE
RELATING TO CERTAIN PUBLICATION REQUIREMENTS;
SPECIFYING WHO FILES CERTAIN ORDERS WITH THE COUNTY
CLERK; MODIFYING PROCEDURE FOR INCREASING THE
MEMBERSHIP OF THE BOARD OF DIRECTORS OF THE
DISTRICT; SPECIFYING THAT DISTRICTS ARE POLITICAL
SUBDIVISIONS OF THE STATE FOR PURPOSES OF INCLUSION

IN A CERTAIN PUBLIC RETIREMENT SYSTEM; CLARIFYING



STATUTORY LANGUAGE RELATING TO THE AVAILABILITY OF
THE RECORDS OF THE BOARD OF DIRECTORS; MODIFYING
REGULATORY AUTHORITY OF THE BOARD; MODIFYING
CERTAIN MILLAGE LEVY AND REQUIRING CERTAIN VOTER
APPROVAL; MODIFYING INTEREST RATES WHICH CERTAIN
WARRANTS MAY DRAW,; MODIFYING STATUTORY LANGUAGE
REGARDING THE INCLUSION OF ADDITIONAL TERRITORY
INTO THE DISTRICT; MODIFYING CERTAIN REVENUE
LIMITATION REGARDING PRIVATE DISTRICT AUDITS;
MODIFYING STATUTORY LANGUAGE RELATING TO A CERTAIN
NOTIFICATION OF THE STATE AUDITOR; AMENDING SECTION
16, CHAPTER 202, O0.S.L. 1987, AS AMENDED BY SECTION
10, CHAPTER 222, O0.S.L. 1989 (19 O.s. SuPpP. 1990,
SECTION 901.46), WHICH RELATES TO THE FIRE
PROTECTION DISTRICT BUDGET ACT; MODIFYING STATUTORY
LANGUAGE RELATING TO CERTAIN ACCOUNTS REQUIRED TO
BE MAINTAINED BY THE DISTRICT; AMENDING 74 O.S.
1981, SECTION 317, WHICH RELATES TO THE STATE FIRE
MARSHAL; AUTHORIZING CHIEFS OF CERTAIN FIRE
PROTECTION DISTRICTS TO CONDUCT CERTAIN
EXAMINATIONS AND INSPECTIONS; PROVIDING AN

EFFECTIVE DATE; AND DECLARING AN EMERGENCY .

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 19 0.5. 1981, Section 901.2, is
amended to read as follows:

Section 901.2 The petition shall set forth and particularly

describe the proposed boundaries of such district and shall be
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accompanied by a map of such proposed district, drawn to a scale of

not less than sisx—npches—6"3 one (1) inch to the mile. The

petitioners shall accompany such petition with a good and sufficient
bond, the amount and sureties of which shall be approved by the

board of county commissioners, eeonditioned—that the sum of which is

sufficient to cover the costs of the publications and of the

election for the organization of the district will be paid in the
event that such organization shall not be authorized or effected.

Such petition shall be filed with the county clerk of such
county who shall present it to the board of county commissioners at
their next regular or special meeting. Upon the presentation of
such petition, the board of county commissioners shall set the same
for hearing at a time not less than twenty (20) days nor more than
forty (40) days from the date of presentation and shall direct the
county clerk to give notice of such hearing by publication in a
newspaper of general circulation in the county in which such
proposed district is located. Such notice shall be published for
two (2) consecutive weeks next preceding the date of such hearing.
Such notice shall describe the boundaries of the proposed district,
shall state the time and place of the hearing, and shall state that
any person may appear and protest the organization of the district
or the proposed boundaries thereof.

The board of county commissioners shall hold the hearing
described in said notice, and it shall have jurisdiction to hear and
determine all protests to the creation of such district and all
matters pertaining to the same. It may amend the plan of such
district by excluding from within its boundaries any lands which it
may deem will not be benefited by the formation of such district, or
by including other lands as a part thereof upon application of the
owners of such land; provided, however, it shall not exclude from
such district any lands which are completely surrounded by lands

which are included in the proposed district.
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At the conclusion of such hearing, the board of county
commissioners shall make an order determining the boundaries of the
proposed district, particularly describing them, and shall determine
whether the formation of such district will be conducive to the
public safety of the area incorporated therein. If said board
determines that such district will be conducive to the public safety
of the area incorporated therein, then said board shall give such
proposed district a name and shall call an election of the gqualified
electors in the territory comprising such proposed district on the
question of whether said district shall be organized.

SECTION 2. AMENDATORY 19 0.5. 1981, Section 901.3, 1is
amended to read as follows:

Section 901.3 The county clerk shall cause notice of the

ar

election to be given fer 2r—weeks by publication once a week

for two (2) successive weeks in a newspaper of general circulation

in the territory comprising the proposed district. Such notice
shall state the time and place of holding the election and set forth
the description of the boundaries of the proposed district and its
general purpose and intention. Such notice shall require the
electors to cast ballots which contain the words: "Fire Protection
District - Yes", and "Fire Protection District - No", or words
equivalent thereto. All persons resident of such proposed district,
who are qualified electors in their respective precincts, shall be
qualified to vote on such proposition.

SECTION 3. AMENDATORY 19 0.S. 1981, Section 901.4, 1is
amended to read as follows:

Section 901.4 Such elections shall be conducted in accordance
with the general election laws of the state and the regular election
officials shall be in charge at the usual polling place of each
regular precinct, or part of a precinct, which shall include lands
within the boundaries of such proposed district. The returns of

such election shall be made direct to the board of county
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commissioners who shall meet on the second Monday next following
such election and proceed to canvass the vote cast thereat.

If, upon such canvass, it appears that at least three-fifths
(3/5) of all the votes cast are "Fire Protection District - Yes",
the board shall, by order declare such territory duly organized as a
fire protection district under the name theretofore designated.

Such order shall be filed for record in the office of the county

clerk by the board of county commissioners and from that date such

district shall be complete.

SECTION 4. AMENDATORY 19 0.5. 1981, Section 901.5, as
last amended by Section 2, Chapter 150, 0.S.L. 1987 (19 0O.S. Supp.
1990, Section 901.5), is amended to read as follows:

Section 901.5 A. Directors of a fire protection district shall
be the owners of real property in and residents of said district.

At the time of making its order organizing the district, the board
of county commissioners shall appoint three (3) directors who shall
hold their office until the next General Election, at which time
their successors shall be elected. At such election, the qualified
person receiving the highest number of votes for member of board of
directors of the district shall hold his respective office for the
term of six (6) years. The qualified person receiving the next
highest number of votes shall be elected for four (4) years, and the
qualified person having the next highest number of votes shall be
elected for two (2) years. Each two (2) years thereafter, there
shall be elected for a term of six (6) years one member of said
board of directors.

B. A board of directors may increase its membership to five (5)
members by resolution of the board. If a board of directors adopts
such a resolution, the position of the original board which will be
up for election at the next General Election shall be for a
five-year term. An additional two (2) members shall be elected at a

special election called for that purpose by the board of directors.
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The two (2) qualified persons who receive the highest number of

votes for the additional two (2) positions shall be elected to serve

until the next General Election. Theegualified person receiving+th
b ot o R £f <t o + Add 3+ 4 Ao 1. noattEaroana o717
highestrmumber——of tes—for—the additronal +twoPpostErons—shaltltb

ar
[ON
Hh
B
ar
B
B
Hh
ar
o
@
B
0]
@®
o]
(O
ar
F
D
@
@
|__|
|__|
Hh
l"'
g
MO
s
]
q
P

d

@®

L
9
B

ar

1

ar
B
5

|__|

]

@

|__l

d

1mln
©

N
T

H
th

Iz

qar
N
iy
ar
1
@
[OR
(OB
|__I.
ar

T
D

|__I

q

|__I
@&

PRGN A For PR £ on (
LS A 1 1= s ZTTT A = A W \

-

o+t = H—year— All board

[6)]
[6)]
N

pest o
members elected thereafter to a five-member board shall serve a term
of five (5) years with elections held yearly.

C. The board of directors of the district shall submit, within
fifteen (15) days before the filing period of any district election,
a resolution to the secretary of the county election board
conducting said election. The resolution shall contain the
following:

1. The date of the election;

2. The offices to be filled or the questions to be voted upon
at the election;

3. Qualifications for the offices;

4. The location of the polling place or places; and

5. Any other information necessary for conducting said
election.

D. The regular election in the district shall be held at the
same time as the General Election in this state or on the first
Tuesday in November in those years that a General Election is not
held. In those years that a General Election is not held the entire
cost of the election shall be paid by the district. When the
election is held at the same time as the General Election, the
district shall pay only for the cost of the ballots required for the
district election. All polling places of precincts, all or any part
of which include areas within the boundaries of the district, shall
be supplied ballots for the purpose of permitting electors of the

district to vote for members of the board of directors of the
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district. Filing for the office of member of the board of directors
shall be with the county election board and shall be done without
the payment of a filing fee.

E. Vacancies on the board shall be filled by the board of
directors. In the event a vacancy occurs and the remaining members
of the board are unable to make a decision on such vacancy within

sixty—60) thirty (30) calendar days, the board of county

commissioners shall immediately appoint a member to fill the
vacancy. In the event the vacancies on the board are so numerous as
to not provide a quorum, the board of county commissioners shall
appoint as many members as are necessary to make a gquorum. All
vacancies filled pursuant to the provisions of this subsection shall
be filled until the next regular election, at which time a member
shall be elected to serve the remainder of the unexpired term.

SECTION 5. AMENDATORY 19 0.S. 1981, Section 901.7, as
last amended by Section 21, Chapter 202, 0.S.L. 1987 (19 0.S. Supp.
1990, Section 901.7), is amended to read as follows:

Section 901.7 The board of directors shall have the following

powers and duties:

1. To manage and conduct the business affairs of such district;
2. To make and execute all necessary contracts;
3. To purchase or lease-purchase and maintain all necessary and

convenient engines, hoses, hose carts or other appliances and
supplies for the full equipment of a fire company or department;

4. To appoint fire company officers and employees, sufficient
to maintain and operate the equipment owned by such district;

5. To take by grant, purchase, condemnation, gift, devise or
lease, and to dispose of, real or personal property of every kind
necessary for the operation of the district;

6. To construct or otherwise acquire suitable firehouses and

other buildings or structures suitable for the housing of equipment
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and supplies of the district, or for carrying on its own business
and affairs;

7. To employ such officers and employees as may be required,
fix their compensation and prescribe their duties;

8. To establish rules and regulations for the district and for
the prevention of fires and conflagrations within the district and
for the protection of property at and during any fire;

9. To do any and all other things necessary and proper in the
management and operation of the district for the purpose of
protecting property within its boundaries from fire. 1In addition,

for purposes of this paragraph, a fire protection district, created

pursuant to Section 901.1 et seq. of this title, shall be deemed a

political subdivision of this state and the board may submit an

application to include the fire fighters of the district in the
Oklahoma Firefighters Pension and Retirement System. The
application for affiliation shall be submitted in accordance with
subsection A of Section 49-105.2 of Title 11 of the Oklahoma
Statutes; and

10. To prepare an annual budget and follow existing laws
pertaining to the budget process such as public notices, public
hearings, protest periods and filing requirements in the same manner
as they apply to other forms of government in Oklahoma.

SECTION 6. AMENDATORY 19 0.s. 1981, Section 901.8, is
amended to read as follows:

Section 901.8 A. The board of directors shall establish a time
and place for regular meetings, and in addition thereto, shall hold
such special meetings as may be required for the proper transaction
of business. Two (2) members shall constitute a quorum for the
transaction of business and upon all guestions requiring a vote
there shall be a concurrence of at least two (2) members of such
board. All records of said board must be open to the inspection of

any elector during the business hours of the district.
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B. FEach organized fire protection district within the state

shall be a jurisdictional subdivision of the county in which the

district is established. Fach district may provide for the adoption

of ordinances and regulations to mitigate fire hazards and shall be

authorized to enforce such ordinances and regulations.

C. The board of directors of a fire protection district shall

adopt such ordinances and regulations for the prevention of fire

hazards as are necessary to safeguard life, public welfare, and

property.

D. The board of directors shall enforce and administer the

ordinances and regulations and it shall be the duty of the district

attorney of the appropriate county, at the request of the board or

its authorized representative, to prosecute violations of such

ordinances and regulations.

E. The board of directors shall have the authority to regulate

the design, construction, occupancy, and maintenance of all

buildings and structures located within the district. The board

shall establish and regqgulate minimum requirements and controls to

safeqguard life, property or public welfare from the hazard of fire

and explosion arising from the handling, storage or use of

substances, materials or devices and from conditions hazardous to

life, property or public welfare in the use or occupancy of

buildings, structures, sheds, tents, lots or premises located within
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the district. These regulations shall apply to existing or proposed

buildings and structures. In similar manner +t the board may order

the clearing of litter or removal of dry brush and rubbish or other
inflammable material endangering the public safety by creating a
fire hazard within the district, and provide for action on the part
of the State Fire Marshal or the sheriff, or by civil action, for
the prevention of hazards as provided by law.

SECTION 7. AMENDATORY 19 0.5. 1981, Section 901.19, as
last amended by Section 1, Chapter 222, 0.S.L. 1989 (19 0.S. Supp.
1990, Section 901.19), is amended to read as follows:

Section 901.19 Each year the board shall levy an assessment
sufficient to raise the annual interest on the outstanding bonds or
other evidences of indebtedness, and, in addition thereto, an amount
equal to the amount of the bonds to be retired in said year or the
installment of principal to be amortized during said year. The

board shall also levy an annual assessment, not to exceed seven (7)

mills on the dollar valuation of the taxable property in the

district, sufficient to care for the cost of operation of the
district and the maintenance of the fire department and its
equipment, and for payment of salaries of the officers and employees
of the district, provided, that no sweh annual assessment for
operation, maintenance, and salaries shall exceed sevenr—H ten (10)

mills on the dollar of assessed value of the property in the
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All assessments levied under the authority of Sections 901.1 through
901.50 of this title, shall be a lien against the tract of land on
which they have been levied, until paid, and said lien shall be
coequal with the lien of ad valorem and other taxes, including

special assessments, and prior and superior to all other liens.
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Any millage levy in excess of seven (7) mills on the dollar

valuation of the taxable property in the district up to ten (10)

mills on the dollar valuation of the taxable property in the

district must be approved by a majority of the registered voters of

the district voting at an election called for that purpose by the

board of county commissioners of each county or part thereof

included within the district.

SECTION 8. AMENDATORY 19 0.S. 1981, Section 901.21, is
amended to read as follows:

Section 901.21 No claims shall be paid by the treasurer of said
district until the same shall have been presented and allowed by the
board of directors and only warrants signed by the president and
countersigned by the clerk, and if the district treasurer has not
sufficient money on hand to pay such warrants when presented, he
shall endorse thereon "not paid for want of funds" and endorse
thereon the date presented, over his signature, and from the time of

such presentation until paid such warrant shall draw interest at the

rate of sixpereent{63) eleven percent (11%) per annum. All claims

against the district shall be verified the same as is required in
the case of claims filed against the counties in this state, and the
clerk of the district is hereby authorized and empowered to
administer oaths to the parties verifying such claims the same as a
county clerk or a notary public might do. The district treasurer
shall keep a register in which he shall enter each warrant presented
for payment, showing the date and amount of such warrant, to whom
payable, the date of the presentation for payment, the date of
payment, and the amount paid in redemption thereof, and all warrants
shall be paid in the order of their presentation for payment to the
district treasurer. All warrants shall be drawn and payable to the

claimant or his assignee only.
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SECTION 9. AMENDATORY 19 0.S8. 1981, Section 901.22, as
amended by Section 1, Chapter 71, 0.S.L. 1982 (19 0.S. Supp. 1990,
Section 901.22), is amended to read as follows:

Section 901.22 ZFerritory contiguous—toanydistrict—and—3n Any

territory located within the same county of an existing district may

be included in the limits of £ke such district by decision of the
board of directors, certified to the board of county commissioners,
with the written consent of twenty-five percent (25%) of the holders
of title to the territory sought to be included, or in the same
manner as provided for the organization of fire protection
districts. Such territory shall not be included or added to the
territory of the district without the consent of the board of
directors and the board of county commissioners. In the event such
territory is included by decision of the board of directors, with
the consent of the board of county commissioners and the written
consent of twenty-five percent (25%) of the holders of title to the
territory sought to be included, the notice, hearing and order
requirements of Section 901.2 of this title and the notice and
election requirements of Sections 901.3 and 901.4 of this title
shall be followed in the same manner as for the organization of fire
protection districts. In case any such territory is added to the
district the property therein shall immediately become subject to
the lien for the payment of bonds theretofore authorized by the
district in the same manner as property within the district at the
time of authorization of such bonds.

SECTION 10. AMENDATORY Section 1, Chapter 70, 0O0.S.L.
1986, as last amended by Section 1, Chapter 76, 0.S.L. 1990 (19 0.S.
Supp. 1990, Section 901.27), is amended to read as follows:

Section 901.27 A. The board of directors of each fire

protection district with revenues of Fhirty-five TFheousandPeotlars

453506606060 Fifty Thousand Dollars ($50,000.00) or more to its

general fund during a fiscal year shall cause an audit to be made
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of, including but not limited to, the funds, accounts and fiscal
affairs of such district. The audit shall be ordered within thirty
(30) days of the close of each fiscal year of the district which
shall commence July 1 and end on June 30.

B. Provided, any fire protection district may have its books
audited and examined by the State Auditor and Inspector, upon
petition signed by a number of registered voters, each registered at
an address within the geographical boundaries of the fire protection
district, equal to twenty-five percent (25%) of the number of
persons voting for the office or question receiving the highest
number of votes in the last annual election of the district
according to certification from the county election board of the
county wherein supervision of the district is located. The petition
must be submitted to the office of the State Auditor and Inspector
prior to the audit and examination. The cost of said audit or
examination, which shall be borne by the district, shall be
ascertained prior to the petitioning for the audit and shall be
stated in the petition prior to the collection of any signatures.

SECTION 11. AMENDATORY Section 2, Chapter 70, O.S.L.
1986, as amended by Section 23, Chapter 202, O0.S.L. 1987 (19 O.S.
Supp. 1990, Section 901.28), is amended to read as follows:

Section 901.28 A. The audits required by Section 901.27 of
this title shall be prepared by a certified public accountant or a
licensed public accountant. The required audit shall adhere to
standards set by the State Auditor and Inspector. One copy of the
annual audit shall be filed with the State Auditor and Inspector,
and one copy shall be filed with the appropriate county clerk not
more than one hundred twenty (120) days following the close of each
fiscal year of the district.

B. 1In the event that a copy of the audit as required by this
section is not filed with the State Auditor and Inspector within the

time herein provided or for any other reason deemed expedient by
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him, the State Auditor and Inspector is authorized to either
commence an audit or employ a certified public accountant or
licensed public accountant to make the audit herein required at the
cost and expense of the fire protection district.

C. Within one hundred eighty (180) days after the effective
date of this act or within one hundred eighty (180) days after
creation, whichever is first, each fire protection district
organized pursuant to the provisions of Section 901.1 et seq. of
= et o4

Tabhema
taaoma

atutes this title shall certify to the

1
T

T

State Auditor and Inspector the date it was created.
D. Prior to the levying of any ad—walerem—tax special

assessment by a fire protection district, there shall be filed with

the Secretary of State an executed original or certified copy of a
written instrument or election return declaring creation of such
district and a notice of said filing with the Secretary of State
shall be delivered to the State Auditor and Inspector.

SECTION 12. AMENDATORY Section 16, Chapter 202, 0.S.L.
1987, as amended by Section 10, Chapter 222, 0.S.L. 1989 (19 O.S.
Supp. 1990, Section 901.46), is amended to read as follows:

Section 901.46 A district shall maintain, according to its own
accounting needs, some or all of the funds and account groups in its
system of accounts that are consistent with legal and operating
requirements and as prescribed by the State Auditor and Inspector.
The required funds may include, but not be limited to:

1. A general fund, to account for all monies received and
disbursed for general district purposes, including all assets,
liabilities, reserves, fund balances, revenues and expenditures
which are not accounted for in any other fund or special ledger
account;

2. Special revenue funds, as required, to account for the
proceeds of specific revenue sources that are restricted by law to

expenditures for specified purposes;
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3. Debt service fund, which shall include the district sinking
fund, established to account for the retirement of general
obligation bonds or other long-term debt and payment of interest
thereon. Any monies pledged to service general obligation bonds or
other long-term debt must be deposited in the debt service fund;

4. Capital improvement fund, to account for financial resources
segregated for acquisition, construction or other improvement
related to capital facilities other than those financed by general
long-term debt;

5. A ledger or group of accounts in which to record the details

relating to the general fixed assets of the county located within

the boundaries of a district;

6. A ledger or group of accounts in which to record the details
relating to the general funds or other long-term debt of the
district; and

7. Such other funds or ledgers as may be established by the
district.

SECTION 13. AMENDATORY 74 O0.5. 1981, Section 317, is
amended to read as follows:

Section 317. The State Fire Marshal, his assistants and, the
chief of the fire department of all the cities and towns where a
fire department is established and, the mayor of the cities and

towns where no fire department exists, the chief of a fire

protection district created pursuant to Sections 901.1 et seqg. of

Title 19 of the Oklahoma Statutes and the sheriff of all counties,

upon the complaint of any person having an interest in any building
or property adjacent, and without any complaint, shall have the
right at all reasonable hours for the purpose of an examination to
enter into and upon all buildings and premises within their
jurisdiction. The State Fire Marshal shall, at least once each
year, make a fire inspection of all correctional facilities under

the jurisdiction and control of any state agency, county, city or
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town. Said correctional facilities shall include, but not be
limited to, institutions within the Department of Corrections as
defined by Section 502 of Title 57 of the Oklahoma Statutes,
juvenile institutions under the jurisdiction and control of the
Department of Institutions, Social and Rehabilitative Services, as
listed in Section 1401 of Title 10 of the Oklahoma Statutes, and
jails. The State Fire Marshal shall issue a report containing
findings of his inspection as to each facility under the
jurisdiction and control of a state agency, to the director of such
agency. As to any other correctional facility, the State Fire
Marshal shall issue his report to the person immediately responsible
for the administration of the facility inspected. Whenever any of
said officers shall find any building or other structure which for
the want of proper repair, or by reason of age and dilapidated
condition, or for any cause it is especially liable to fire, and
which i1is so situated as to endanger other buildings or property, or
so occupied that a fire would endanger persons and property therein,
such officers shall order such building or buildings to be repaired,
torn down, demolished, materials removed and all dangerous
conditions remedied. If such officer finds in a building or upon
any premises any combustible or explosive material, rubbish, rags,
waste, oils, gasoline or inflammable conditions of any kind,
dangerous to the safety of buildings or property, he shall order
such materials removed or conditions remedied. Such order shall be
made against the owner, lessee, agent or occupant of such buildings
or premises and, thereupon, such order shall be complied with by the
owner, lessee, agent or occupant, and within the time fixed in said
order. If the owner, lessee, agent or occupant deems himself
aggrieved by an order of any of said officers, and desires a
hearing, he may complain or appeal in writing to the State Fire
Marshal within ten (10) days from the service of the order, and the

State Fire Marshal shall at once investigate said complaint, and he
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shall fix a time in the county where such property is located, when
and where said complaint will be heard by the State Fire Marshal.
The State Fire Marshal may affirm, modify, revoke or vacate said
order at said hearing, and unless such order is revoked or vacated
by the State Fire Marshal, it shall remain in force and be complied
with by such owner, lessee, agent or occupant within the time fixed
in said order, or within such time as may be fixed by the State Fire
Marshal at said hearing. If a person is aggrieved by the final
order of the State Fire Marshal as made at the hearing aforesaid,
such person may, within ten (10) days thereafter, appeal to the
district court of the county in which the property is situated
notifying the State Fire Marshal in writing, of such appeal, within
three (3) days thereafter, which notice shall be in writing and
delivered personally to the State Fire Marshal or by registered mail
to the office of the State Fire Marshal at Oklahoma City, Oklahoma.
The party so appealing shall, within three (3) days thereafter, file
with the clerk of the district court in which such appeal is made, a
bond in an amount to be fixed by the court but in no case less than
One Hundred Dollars ($100.00), with at least sufficient sureties to
be approved by the court, conditioned to pay all costs on the appeal
in case the appellant failed to sustain the same or the appeal be
dismissed for any cause. The district court shall hear and
determine said appeal de novo, in the same manner as other issues of
law and fact are heard and tried in such courts, and the State Fire
Marshal shall be plaintiff in said action. The district court shall
hear and determine the appeal at the next regular term of district
court in the county where the said order was issued, and may
sustain, modify or annul the order of the State Fire Marshal, and
the decision of the district court shall be final. The State Fire
Marshal shall execute the final order of the district court, and if
said order is adverse to said appellant, the State Fire Marshal is

empowered to cause such building or premises to be repaired, torn
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down, demolished, materials removed and all dangerous conditions
remedied, as the case may be, at the expense of such appellant. If
said appellant fails, refuses or neglects to comply with said order,
or pay the expense incurred by the State Fire Marshal in executing
the same within thirty (30) days thereafter, the said expense shall
be certified by the State Fire Marshal to the county assessor of the
county in which said property is situated and the said county
assessor shall enter said expense on the tax list of said county as
a special charge against the real estate on which said building is
or was situated, and the same shall be collected as other taxes and,
when collected, shall be paid to the county treasurer and credited
to the general fund of the county in which the property is located.
Any person being the owner, occupant, lessee or agent of buildings
or premises, who willfully fails, neglects or refuses to comply with
any order of any officer named in this section shall be guilty of a
misdemeanor and shall be fined not more than Fifty Dollars ($50.00)
nor less than Ten Dollars ($10.00) for each day's neglect.

SECTION 14. This act shall become effective July 1, 1991.

SECTION 15. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.

43-1-5161 DDL

Reg. No. 5161 Page 18



