
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 43rd Legislature (1991) 

HOUSE BILL NO. 1072 BY: HAMILTON (Jeff) 

 

 

 

 

AS INTRODUCED 

AN ACT RELATING TO TRADEMARKS AND LABELS; AMENDING 78 

O.S. 1981, SECTIONS 71, 72, 73, 74 AND 75, WHICH 

RELATE TO THE AMERICAN INDIAN ARTS AND CRAFTS SALES 

ACT OF 1974; CHANGING NAME OF ACT; REDEFINING 

TERMS; REDEFINING CRIME OF SALE OF IMITATION 

AMERICAN INDIAN ARTS AND CRAFTS AS BEING AUTHENTIC; 

INCREASING FINE AND IMPRISONMENT FOR VIOLATIONS OF 

ACT; INCORPORATING FEDERAL REGULATIONS INTO ACT; 

AND PROVIDING AN EFFECTIVE DATE. 

 

 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     78 O.S. 1981, Section 71, is 

amended to read as follows: 

Section 71.  This act shall be known and may be cited as the 

"Oklahoma American Indian Arts and Crafts Sales Act of 1974." 

SECTION 2.     AMENDATORY     78 O.S. 1981, Section 72, is 

amended to read as follows: 

Section 72.  The purpose of the Oklahoma American Indian Arts 

and Crafts Sales Act of 1974 is to protect the public, under the 

police powers of the state, from false representation in the sale of 
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authentic and imitation American Indian arts and crafts certain 

artists and art dealers who falsely represent that certain arts and 

crafts are Indian products or the product of a particular Indian 

tribe or Indian arts and crafts organization. 

SECTION 3.     AMENDATORY     78 O.S. 1981, Section 73, is 

amended to read as follows: 

Section 73.  As used in this act, unless the context otherwise 

requires, the following terms or phrases shall have the following 

meanings: 

1.  "Indian tribe" means any Indian tribe, organized band or 

pueblo, which is domiciled in the United States "Indian" means any 

individual who is a member of an Indian tribe, or for the purposes 

of this section is certified as an Indian artisan by an Indian 

tribe; 

2.  "Indian" means a person who is enrolled or who is a lineal 

descendant of one enrolled upon an enrollment listing of the Bureau 

of Indian Affairs or upon the enrollment listing of a recognized 

Indian tribe, band or pueblo "Indian product" and "product of a 

particular Indian tribe or Indian arts and crafts organization" has 

the meaning given such term in regulations which are promulgated by 

the Secretary of the Interior; 

3.  "Imitation American Indian arts and crafts" means any basic 

article purporting to be of Indian style, make, origin or design 

which is not made by Indian labor and workmanship; "Indian tribe" 

means any Indian tribe, band, nation, Alaska Native village, or 

other organized group or community which is recognized as eligible 

for the special programs and services provided by the United States 

to Indians because of their status as Indians; and 

4.  "Authentic American Indian arts and crafts" means any 

article of Indian style, make, origin or design which is made wholly 

or in part by Indian labor and workmanship to include, but not be 

limited to, any Kachina doll, rosette, necklace, choker, barrette, 
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hair tie, medallion, pin, pendant, bolo tie, belt, belt buckle, cuff 

links, tie clasp, tie bar, ring, earring, purse, blanket, shawl, 

moccasin, drum or pottery which is not an imitation American Indian 

art or craft; and 

5.  "Merchant" means any person engaged in the sale to the 

public of imitation American Indian arts and crafts or authentic 

American Indian arts and crafts "Indian arts and crafts 

organization" means any legally established arts and crafts 

marketing organization composed of members of Indian tribes. 

SECTION 4.     AMENDATORY     78 O.S. 1981, Section 74, is 

amended to read as follows: 

Section 74.  It is unlawful to distribute, trade, sell or offer 

or display for sale or trade within this state any article 

represented as being made by American Indians unless the article 

actually is made or assembled by American Indian labor or 

workmanship; provided that all articles purporting to be of silver 

shall be made of coin or sterling silver or sell any good, with or 

without a Government trademark, in a manner that falsely suggests it 

is Indian produced, an Indian product, or the product of a 

particular Indian or Indian tribe or Indian arts and crafts 

organization, resident within the United States. 

SECTION 5.     AMENDATORY     78 O.S. 1981, Section 75, is 

amended to read as follows: 

Section 75.  A.  Any merchant who knowingly and willfully tags 

or labels any article as being an American Indian art or craft when 

it does not meet the specifications of this act person who offers or 

displays for sale or sells a good, with or without a Government 

trademark, in a manner that falsely suggests it is Indian produced, 

an Indian product, or the product of a particular Indian or Indian 

tribe or Indian arts and crafts organization, resident within the 

United States shall be guilty of violating the provisions of the 

Oklahoma American Indian Arts and Crafts Sales Act and shall be 
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punished by a fine of not less than Twenty-five Dollars ($25.00) nor 

more than Two Hundred Dollars ($200.00), or by imprisonment for not 

less than thirty (30) days nor more than ninety (90) days, or by 

both such fine and imprisonment. 

B.  Whoever knowingly violates subsection A of this section 

shall: 

1.  in the case of a first violation, if an individual, be fined 

not more than Two Hundred and Fifty Thousand Dollars ($250,000.00) 

or imprisoned not more than five (5) years, or both, and, if a 

person other than an individual, be fined not more than One Million 

Dollars ($1,000,000.00); and 

2.  in the case of subsequent violations, if an individual, be 

fined not more than One Million Dollars ($1,000,000.00) or 

imprisoned not more than fifteen (15) years, or both, and, if a 

person other than an individual, be fined not more than Three 

Million Dollars ($3,000,000.00). 

C.  Nothing in this act shall prevent the prosecution of a 

person under the Indian Arts and Crafts Act of 1990, P.L. 101-644.  

Regulations promulgated by the Secretary of the Interior and the 

federal Indian Arts and Crafts Board regarding the construction of 

terms used in the Indian Arts and Crafts Act of 1990, P.L. 101-644, 

shall be determinative as to the meaning of comparable provisions of 

the Oklahoma American Indian Arts and Crafts Sales Act if such 

regulations can be applied. 

SECTION 6.  This act shall become effective January 1, 1992. 
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