ENGROSSED HOUSE
BILL NO. 1742 BY: LARASON of the HOUSE

and

BROWN of the SENATE

( CHILDREN AND PUBLIC HEALTH AND SAFETY - ANNUAL
COMPREHENSIVE PLAN FOR CERTAIN MENTAL HEALTH
SERVICES FOR CHILDREN - AMENDING 63 O.S.,
SECTIONS 1-880.5, 1-880.6 AND 1-880.7 -

CODIFICATION )

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 601.50 of Title 10, unless there
is created a duplication in numbering, reads as follows:

A. The Department of Mental Health and Substance Abuse
Services, the State Department of Health, the Department of Human
Services, the State Department of Education and private mental
health service providers designated by the Governor pursuant to the
provisions of subsection C of this section shall jointly establish
an annual plan for a comprehensive system of mental health services
for children and youth. Said plan shall include but not be limited
to:

1. TIdentification of three- to five-year goals and priorities;

2. Delineation of service responsibilities and coordination of
delivery of services to the eligible population by the agencies

subject to the provisions of the act;



3. Guidelines for assigning responsibilities to appropriate
agencies and means whereby appropriate agency personnel are involved
in the development of services;

4. Establishment of service regions, delineation of
organizational structures or other means whereby coordination
required by this act will be accomplished at the local and regional
level;

5. Development of an appropriate array and mix of inpatient,
outpatient, residential, home-based, evaluation and other mental
health services for children and youth;

6. Procedures for monitoring and improving such service
delivery on a continuing basis;

7. Methods for resolving disputes by mediation and other means;

8. A funding and implementation plan which shall provide for
the utilization of all financial resources from federal, state,
local and private resources and the coordination of those resources
to fund related services; and

9. Be annually updated and modified as necessary.

B. For the purpose of efficiency, cost effectiveness, and to

avoid duplication of services, said plan shall:

1. Be based upon the existing system of services to children
and youth;
2. Consider the recommendations of current information, reports

and the contents of existing plans, including updated plans, in the
area of mental health services to children and adolescents;
3. Include but not be limited to recommendations for

implementation of the plan and the funding necessary for such

implementation.
C. For the purpose of developing said comprehensive plan:
1. The Commissioner of the Department of Mental Health and

Substance Abuse Services, the commissioner of the State Department

of Health, the Director of the Department of Human Services and the
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State Superintendent of Schools shall, within existing personnel,
each designate two employees of their respective agencies to prepare
the plan and shall provide other staff support and assistance as
necessary; and

2. The Governor shall designate private mental health services
providers to participate in the preparation and establishment of the
plan as follows:

a. three from a list submitted by the Oklahoma Hospital
Association,

b. two from a list submitted by the Oklahoma Association
of Community Mental Center Directors, and

c. two from a list submitted by the Oklahoma
Psychological Association.

3. The Commission on Children and Youth shall provide meeting
space and convene and facilitate such meetings as are necessary to
complete the plan.

D. 1. On or before November 1 of each year, the comprehensive
plan shall be submitted to the Oklahoma Commission on Children and
Youth for review and comment. The review of the plan by the
Commission shall include but not be limited to the conformance and
compatibility of the comprehensive plan for mental health services
for children and adolescents with other services and plans for
services to children and youth. As appropriate, the Commission on
Children and Youth shall incorporate the findings and
recommendations of the plan required by this act into the annual
Commission report and State Plan for Services to Children and Youth.

2. On or before January 1 of each year, the comprehensive plan,
along with the comments of the Commission on Children and Youth,
shall be submitted to the Legislature.

SECTION 2. AMENDATORY Section 22, Chapter 227, 0.S.L.
1989 (63 0.S. Supp. 1990, Section 1-880.5), is amended to read as

follows:
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No psychiatric or chemical dependency facility

Section 1-880.5

or unit shall be developed or offered unless a certificate of need
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1989
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Chapter 345,

as amended by Section 2,

1989,

is amended to read as follows

Section 1-880.6),

1990,

Supp .

Every entity desiring to establish a new

A.

Section 1-880.6

lease or

psychiatric or chemical dependency service or to acquire,

expand an existing service whether through construction or

shall make application to the State

conversion of facilities,

Department of Health for a certificate of need in such form and

including a complete list of

accompanied by such information,

and owners, and any other information, as
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stockholders,
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[ aVak sl
TT

nal
T

Darn

and OChams ~o 1

Paszoaht a4 ~

+
TTIT

e B i |

I

oo DT

T

T

J 3 3 my @ g g iy

Oy

ad Nt ol o1 1 A Syl vz
“rFrFEY

2 A waw 5

N

g 3 oy

lal

oo ] 24+ <7

O

TTOT

[F & 3 & g mp

T

Py

T CcT L rococcoc—OoOT

rTrocCoT T TrCcy

+

TTIT

£ mi4T Jle)
ot &

Al
A

71

CAacot 2~

n
TIT

doaf1n~A

Wl

hroorna1+ o1
o SPTTto =T

A sz

Iy

T T

T

T TTOTT

=

A3 W mn my i A WA W

T

T

(120) bada

Qo oot hiyndrad + ozt
T T I

Okl o o o

oo OT ==

Tz

TWCTTITCy Y

A= 3

OTT

7

T TTIToOnT - o car co ©

v baf Ay ]

nt £ a1k
SR

TIC

NDoarnaxrtm

conA Iy +1 A+ o+
EZISASAS B S

o

S

T

T

ES e = ———

—O T

E

TT

TT

E=A ) cA= =y a2y

o T

CIT

hasm A +roamtxz (1900
Ty

TTrorroT

hosz3 e

a1
SPrta=

BSrosrtdad

1090 .

T

A\

T

a4

T

TV ity

a4

Oy

Pt

o

n.o

P I PR

.
T

+1
To—Ottt

n

n __roacyls o
E=R ST B

11

masz

T

13 S = == SR S s = = e

g g

O Ty

= == Tty 7 T oOTT

A

fvaAwaw re)

adat+
Crcr

+
TIT

o sz (60 dasze faram A o £+
= \WA A~AY +

w3t oo
Wttt

1

£

o

AT ey

n

| 3 3 W S & e ey o e g

pay

-

Sy o

[

A>3

et £ Ao

o

+hic oot o
R

o
-

13a-a
o

ma
T

P I I U L

£

T T

= S e s s

usg g

CITTOo

T

| o e

T

orant A

1z

N PN I D S S IR e
S5 NN B 1y 1) A SN R A SN WD i U SN G N U S v g

12N

-

o

o Iz o
=}

il ot o

+
-

o am

rth 1~
Wit

A= s

E=4 oIt

T Ty

oo T oty v L O

A= =113

CTIT

Th

TIT

(240 hada
pSASAw ro

e
o

Ntz 1o
Ty

a + 2

N rada
oetS

.

W=l

ITnor
T It

7

W

T

A=

TTOT

TOO

LT

Page 4

H. B. NO. 1742

ENGR.



Sdmamd a0 g nracadil e raoszrdoad sz Fhad o oo v oo ah~17 1 EIE N B AN T
(S 5 1 = e 5 e ey e o S IsE= \> 3 == POV TTEEo—=0o Pt tTapt— ST TH—3Cct
+ vt £4 ~ o+ £ a Ny~ oo g 1 r + TN ran o 1o Ihig
oTr—trhatc— T e Ccat o o—pPproce S S wire et ——trt THhHeTFreaS T=5—=
EWao R A= | n OOoNnIIA Yo g AN oo ot i st g A P AW AN 2 r ] Qo B
[SASAC A m e oS 5 5 oV S0ty IR gS R sy AR S aaS £ S P s Tt T CaS5C7 ¥
2 Pseovoamt 1z + oA N Mods oo v Moadioaa A St o~
O g PT—wWItrtci—T oot S | S e AR = mp S & = oI CaTtr ottt
il aillant+ + fFfodaral QAT 21 QA rqava 7 NSt Stz g+ o o~ 744+
PotEstHaoihtt—Ttco——Trt ESASAS A a & pe mpn CAS A e N A e = Yo Ty Tt o SPTroco Ty TtooT T T
1 a1 11 7 ocnczoroad Ihss = ocontir ot e
o SPpTrtaT—8itTt ESR S . = Hetratct—=
= R B n + £+ 11 I MY o r Az e A o ] P I I o e
T Wttt A e ) 3 1 TOTTOW IS SO vCEImcta =T P o e e oy
(1) +h1 o ot o+
\we cHHTES—Statty
(D + fodoaral o~z =
=7 tTT EEASAS A r mpe pm muuns oS A A\ SE S 2T 1S F S 2SN 7 *
() o Noa+ <7 Nt ~ay o o Arrl sz v~~~ oA Ny
=7 S S & o T oo CGa = E= ASACE T E=EaRSAs o tTt
.
4
b PR AN I S AN I i P~ TN B IR T A PR AN i B = | o+ bhoada na  + 1 o~
o= WS P Tt S B ANy i e s g o B S 5 ESASAS = a5 A S S 5 S mE S S SAS S D

&—The Except as provided by Section 4 of this act, the

Commissioner of Health is authorized to grant a certificate of need
if the entity applying for the certificate has filed a notice on a
form prescribed by the State Department of Health which shall
include, but not be limited to:

1. The name and location of the entity;

2. The name and address of each person having an ownership
interest in the entity;

3. The nature of the acquisition, expansion, addition or

conversion, whether by sale, lease or other arrangement;

4. The parties to the sale, lease or other arrangement;

5. The size of the acquisition, expansion, addition or
conversion;

6. The approximate cost of the acquisition, expansion, addition

or conversion; and

7. The projected date of completion.

B+~ C. The Commissioner of Health shall be notified, on a form
prescribed by the State Department of Health, of the following:

1. Any planned decrease in the number of beds of a hospital,

facility or hospital unit; =rd
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2. Any planned change in the designation for a continuum of
care in psychiatric or chemical dependency treatment; and

3. Any planned conversion of:

a. existing hospital beds for use for psychiatric or

chemical dependency services, and

|~

existing chemical dependency service beds to

psychiatric service beds.
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F—3= D. Psychiatric and chemical dependency service shall
include aa¥y:

1. Any capital investment or lease of Five Hundred Thousand
Dollars ($500,000.00) or more, including predevelopment activities
such as arrangements and commitments for financing, architectural
designs, plans, working drawings, specifications and site
acquisition; provided, that this dollar limit shall not apply to a
change in bed capacity-=;

2. Psyehiatrie—andchemiecal dependeney serviee—Shatt—inetude

aeguisitien Acquisition of a facility by purchase, lease, donation

or through transfer of stock or corporate merger. If the Department
finds that a proposed acquisition is consistent with the criteria
and standards for review of such projects, then the Department shall
issue a certificate of need. 1If the Department finds that the
proposed acquisition is not consistent with the criteria, the
project will be referred to the Commissioner of Health for final
determination. The Department's determination to approve the
proposed acquisition or to refer it to the Commissioner shall be
made no later than fifteen (15) days following the day the
application is determined to be complete and review ready, or the

proposed acquisition shall be automatically approved. Proposed
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acquisitions shall be reviewed against standards adopted by the
Department which relate only to the acquirer's capability to operate
a facility-; and

3. Inpatient psychiatric and chemical dependency services for

persons under eighteen (18) vyears of age offered or provided by a

hospital or other health care facility, including but not limited to

any conversion of existing beds, any increase in bed capacity and

any new beds for the purpose of offering or providing said services,

regardless of any capital or other costs of the project. Any

application to establish or operate inpatient psychiatric or drug or

alcohol treatment services for persons under eighteen (18) years of

age shall include the establishment, operation and maintenance of a

community-based service program or a day treatment program, as those

terms are defined by Section 1101 of Title 10 of the Oklahoma

Statutes, as an integral part of the total project.

&<~ E. Promptly upon receipt of any such application, the
Department shall examine and transmit the application to reviewers
it may select to determine whether the application is complete.

Once the Department has determined that the application is complete,
it shall notify affected parties and other reviewing bodies and
cause a thorough investigation to be made of the need for and
appropriateness of such expanded psychiatric or chemical dependency
service. The investigation made pursuant to an application for a
certificate of need shall include the following:

1. The adequacy of psychiatric and chemical dependency services
in relation to an optimal target ratio of psychiatric or chemical
dependency beds to the population;

2. The availability of services which may serve as alternatives
or substitutes;

3. The adequacy of financial resources for the new or expanded

services and for the continued operation thereof;

ENGR. H. B. NO. 1742 Page



4. The availability of sufficient manpower to properly staff
and operate the proposed new or expanded service; and

5. Any other matter which the Department deems appropriate.

H= F. Each application for a certificate of need applied for
pursuant to the provisions of this section except for those
applications filed by state agencies shall be accompanied by an
application fee in an amount established by the Department.

SECTION 4. AMENDATORY Section 24, Chapter 227, 0.S.L.
1989 (63 0.S. Supp. 1990, Section 1-880.7), is amended to read as
follows:

Section 1-880.7 A. Except as provided in subsection B of this

section er—Seetion 2+ of this—aet, no certificate of need shall be
issued by the State Department of Health unless, after
investigation, the Department makes the following findings:

1. The action proposed in the application for such certificate
of need is necessary and desirable in order to provide the services
required in the locality to be served;

2. The proposed action can be economically accomplished and
maintained; and

3. The proposed action will contribute to the orderly
development of services in the locality.

B. 1. An application for a certificate of need shall not be
required for a capital expenditure to eliminate or prevent imminent
safety hazards as defined by federal, state or local fire, building
or life safety codes or regulations, or to comply with state
licensure standards, or to comply with accreditation standards,
compliance with which is required to receive reimbursements under
Title XVIII of the Social Security Act or payments under a state
plan for medical assistance approved under Title XIX of such act.

2. Approval under this subsection shall cover only the capital
expenditure to eliminate or prevent the hazards or to comply with

standards described herein.
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C. Any application seeking a certificate of need for the
construction of a psychiatric or chemical dependency facility in
replacement of an existing facility shall be reviewed by the

Department and, except as provided by Section 4 of this act, shall

be granted a certificate of need if the application meets the
following criteria:

1. The replacement facility involves no increase in licensed
beds; and

2. A plan for the use of the facility to be replaced is
provided which assures that its use will be discontinued upon
licensure of the replacement facility.

D. When the Department completes its investigation and makes a
determination to issue or deny a certificate of need, it shall
provide written findings to the applicant, other reviewers and to
other persons upon their request. The certificate of need shall
establish the maximum capital expenditure for the project. The
Department shall adopt rules and regulations concerning the time in
which a decision must be made by the Department on an application.

E. Any person may request a reconsideration of a Department
determination for good cause shown, the grounds for which shall be
established by the Department by rule. A request for
reconsideration shall be filed within thirty (30) days of the
Department determination. The hearing thereupon shall be conducted
within thirty (30) days following the receipt of request. Written
findings shall be issued within forty-five (45) days of such
hearing.

FF'. The State Department of Health shall conduct a study to

determine the number and location of all inpatient and residential

psychiatric services and chemical dependency services within the

state that are offered or provided for persons under eighteen (18)

yvears of age and maintain a current listing, updated monthly, of the
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facilities offering said services, the number of beds at each

facility, and the occupancy rate at each facility.

Passed the House of Representatives the 13th day of March, 1991.

Speaker of the House of
Representatives

Passed the Senate the @ day of , 1991.
President of the Senate
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