ENGROSSED HOUSE
BILL NO. 1551 BY: ROBERTS (Larry) of the
HOUSE

and

HERBERT of the SENATE

( CITIES AND TOWNS - AMENDING SECTIONS IN TITLE
11 - THE OKLAHOMA FIREFIGHTERS PENSION AND
RETIREMENT SYSTEM -

EMERGENCY )

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 11 O0.S. 1981, Section 49-112, as
amended by Section 2, Chapter 143, 0.S.L. 1990 (11 O.S. Supp. 1990,
Section 49-112), 1s amended to read as follows:

Section 49-112. Whenever any member of the fire department
shall lose his or her life by reason of any injury or sickness
sustained by him or her while in, or in consequence of, the

performance of his or her duty or while on active duty in the

National Guard and Reserves called to active duty, leaving a

surviving spouse, or child or children under the age of eighteen
(18) years, then, upon satisfactory proof of such facts made to it,
the State Board shall order and direct that a monthly pension be
paid in accordance with the provisions of Section 49-113 of this
title. If the member does not leave a beneficiary, the accumulated
contributions made to the System by the member shall be paid to the

estate of the member.



SECTION 2. AMENDATORY 11 0.S. 1981, Section 49-113, as
amended by Section 7, Chapter 222, 0.S.L. 1985 (11 O.S. Supp. 1990,
Section 49-113), is amended to read as follows:

Section 49-113. 1In the event of the death for any cause of a
fire fighter who at the time of the fire fighter's death was drawing
a pension, or who at the time of the fire fighter's death (whether
death occurred while on duty but not in or in consequence of the
performance of duty or while on vacation or off duty) was eligible,
upon written request to retire and draw a pension, the beneficiary
of such person shall be paid an amount not to exceed one hundred
percent (100%) of said pension. In the event of the death or
marriage of the surviving spouse, the pension shall cease, and
should there then be but one living child same shall receive an
amount equal to one hundred percent (100%) of said pension, but if
there then be more than one living child, one hundred percent (100%)
of said pension shall be divided equally between the children. Upon

the death of an unmarried fire fighter who has children, the

children shall be entitled to have paid to a survivor trust fund

that has a legally appointed administrator with power to provide

benefits to the children an amount not to exceed one hundred percent

(100%) of said pension. Provided, that in the event the State Board

finds that such a child who has not married and who at the time i%
the child reaches the age of eighteen (18) years is either
physically or mentally disabled, the pension thereof shall continue
so long as such disability remains; provided, further, that upon the
death of the fire fighter and surviving spouse, said physically or
mentally disabled child shall be entitled to have paid to the
child's legally appointed guardian an amount not to exceed one
hundred percent (100%) of said pension. The money so paid to the
guardian shall be used solely for the benefit of the disabled child
and it shall be reported annually to the State Board. The payment

so provided shall be calculated after payments have been made to all
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eligible children as provided in this section; provided further,
that beneficiaries now receiving pensions under the provisions of
Sections 49-112 or 49-113 of this title shall, upon application to
the State Board, thereafter be entitled to a pension equal to the
amount which they would have received if this act were in effect at
the time the right to said pension accrued.

SECTION 3. AMENDATORY 11 O0.S. 1981, Section 49-138, is
amended to read as follows:

Section 49-138. Any member of a regularly constituted fire
department of any municipality who is now serving or may hereafter
serve in the land or naval forces of the United States under the Act
of Congress of September 16, 1940 (50 U.S.C.A. Sections 301-318),
known as the Selective Training and Service Act of 1940, and/or
Public Law No. 759, 80th Congress, known as the Selective Service
Act of 1948, and amendments thereto, whether such service is
voluntary or involuntary, who shall have been a member of such fire
department at the time of entering such service, shall be entitled
to have the whole of the time of such service applied under the
provisions of Section 49-106 of this title, so far as the same

applies to a service pension, provided further, that the said-member

£ the fire departmentand +the municipality shall continue £heir

n
T

speective—payments its payment into said pension fund, to the same

force and effect as though ke the member were in the actual service

of such fire department; provided that any person who is eligible
for such service under said Acts of Congress but who shall have
volunteered for military or naval service for a greater period than
is provided by said Acts shall likewise be entitled to all of the
benefits of Sections 49-138 through 49-142 of this title for the
full period of such service or enlistment; provided further, that
only one such period of voluntary service shall be considered
hereunder. If such person shall reenlist, unless he is required to

do so by law, he shall not thereafter be entitled to the provisions
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of this act. The provisions of this act shall not apply where any
such person dies during the period of said service or enlistment,
and shall not entitle the surviving spouse or children to any
benefits.

SECTION 4. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the House of Representatives the 14th day of March, 1991.

Speaker of the House of
Representatives

Passed the Senate the @ day of , 1991.
President of the Senate
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